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Part One  General Introduction to International Economic Law

Chapter One General Introduction to International Economic Law

Section 1 Concept and Characteristics 

1.1 Doctrines 

The Concept of international economic law involves two kinds of doctrines.
· Doctrine in a narrow sence: International economic law only regulates the economic relationships between nations. 

Representative figures:
· Doctrine in a broad sence: International economic law regulates international economic relationships which not only include the relations between nations, but also include those between nation and nature person/artifitial person, or nature person and artificial person, or nature person, or artificial persons.
Representative figures:

At present in China, the doctrine in a broad sence is widely accepted. 

1.2 Concept and Characteristics of International Economic Law

· Concept: International economic law is the sum of laws which adjust international economic relations
· Characteristics:
1. Subjects of international economic law not only include nations, international organizations, but also include nature person and artificial person from different countries.

2. Ajusmental objects of international economic law not only involve economic relations between nations and international organizations, but also economic relations between nature persons and artificial persons from different countries, also involve economic relations between states and nationals of other states.
3. Sources of international economic law is not only consisted of  international treaties and international usages, but also international commercial customs and domestic laws which regulate foreign economic relations.

1.3 Relationships Between International Economic Law and Other Neighboring Laws

	
	International Economic Law
	Public International Law
	Private International Law

	Subject
	Nations, International Organizations, Nature Persons, Artificial Persons
	Nations, International Organizations
	Nations, International Organizations, Nature Persons, Artificitial Persons

	Adjusmental Objects
	Economic relations
	Political relations/ Diplomacy relations/ Military relations, and so on
	Personal relations
Property relations

	Sources
	International treaties, International commercial customs, Domestic foreign laws, Judicial precedent
	International treaties, International usage
	Domestic laws, International treaties, International customs, Judicial precedent


Section 2 Subjects of International Economic Law

2.1 Nature Person 

Nature person as the subject of international economic law has the qualification to participate in international economic interchange. But this qualification is subject to different countries’ domestic law which is the nature person’s personal law.
2.2 Artificial Person

Artificial person is the main subject of international economic law. Especially transnational corporations instituted by different artificial person or other economic entities is playing the most important role.
2.3 Sovereign States

Sovereign states are special subjects of international economic law. On the one hand, sovereign states are the governors of international economic interchange. On the other hand, sovereign states are the participators of international economic interchange.
2.4 International Organizations

International organizations participated in by different countries also become the subject of international economic law. They have the capacity to contract, to obtain movable or immovable property, to institute the legal proceeding.
Section 3 Sources of International Economic Law

3.1 International Laws
This kind of sources include international economic treaties and international customs.
3.1.1 International Economic Treaties

International economic treaties means the agreements provided by different countries. Generally speaking, International economic treaties involve universial treaties, regional treaties, bilateral teaties.
International economic treaties are important source of international economic law.
3.1.2 International Customs

International customs here means commercial usages or practice formed in the long-terms international economic interchange. International customs belongs to arbitrary norms which binding force is depanded to the choice of parties.
3.2 Domestic Laws

As the source of international economic law, the domestic laws means those which regulate foreign economic relations. Those domestic laws which only regulate domestic relations are not the source of international economic law.
3.3 Other Sources

3.3.1 Judicial precedent

In common-law countries, judicial precedents may be regarded as the source of interantional economic law. But in continental law countries, judicial precedents are not the source of international economic law.
3.3.2 Doctrines

Doctrines could effect international economic law but are not the source of international economic law.
Section 4 Emergence and Development of International Economic Law

4.1 Before the 19th century
4.2 From the 19th century to WarⅡ
4.3 After WarⅡ
Section 5 Basic Principles of International Economic Law

5.1 Principle of Economic Sovereign 

5.2 Principle of Equity(Equality) and Mutual Benefit

5.3 Principle of International Cooperation

5.4 Pacta sunt servanda (Agreements of the Parties must be observed)

Chapter Two International Economic Organizations

Section 1 General Introduction to International Economic Organizations
1.1 Concept and Characteristics 

1.2 Kinds 

Universal International Economic Organization

Regional International Economic Organization

Other International Economic Organization

1.3 Membership 

1.3.1 Types of Membership

1.3.2 Open Scope for members

1.3.3 Acquisition of Membership

1.3.4 Loss of Membership

1.4 Structure

1.4.1 Power Body

1.4.2 Enforcement Body

1.4.3 Administrative Body

1.5 Voting System

1.5.1 One State, One Vote System

1.5.2 Group System

1.5.3 Weighted Voting System

1.6 Legal Personality

Section 2 Global International Economic Organizations

2.1 International Monetary Fund (IMF)

The IMF is an international organization of 186 member countries. It was established to promote international monetary cooperation, exchange stability, and orderly exchange arrangements; to foster economic growth and high levels of employment; and to provide temporary financial assistance to countries to help ease balance of payments adjustment.

Agreement of the International Monetary Fund wasAdopted at the United Nations Monetary and Financial Conference, Bretton Woods, New Hampshire, July 22, 1944. Entered into force December 27, 1945. Amended effective July 28, 1969, by the modifications approved by the Board of Governors in Resolution No. 23-5, adopted May 31, 1968; amended effective April 1, 1978, by the modifications approved by the Board of Governors in Resolution No. 31-4, adopted April 30, 1976; and amended effective November 11, 1992, by the modifications approved by the Board of Governors in Resolution No. 45-3, adopted June 28, 1990.

2.1.1 Purposes

The purposes of the International Monetary Fund are: 

(i)  To promote international monetary cooperation through a permanent institution which provides the machinery for consultation and collaboration on international monetary problems.
 (ii)To facilitate the expansion and balanced growth of international trade, and to contribute thereby to the promotion and maintenance of high levels of employment and real income and to the development of the productive resources of all members as primary objectives of economic policy.
 (iii)To promote exchange stability, to maintain orderly exchange arrangements among members, and to avoid competitive exchange depreciation.
 (iv)To assist in the establishment of a multilateral system of payments in respect of current transactions between members and in the elimination of foreign exchange restrictions which hamper the growth of world trade.
 (v)To give confidence to members by making the general resources of the Fund temporarily available to them under adequate safeguards, thus providing them with opportunity to correct maladjustments in their balance of payments without resorting to measures destructive of national or international prosperity.
 (vi)In accordance with the above, to shorten the duration and lessen the degree of disequilibrium in the international balances of payments of members.
The Fund shall be guided in all its policies and decisions by the purposes set forth .

2.1.2 Status
The Fund shall possess full juridical personality, and in particular, the capacity: 

(i)  to contract; 

(ii)  to acquire and dispose of immovable and movable property; and 

(iii)  to institute legal proceedings.

2.1.3 Membership

Original members 

The original members of the Fund shall be those of the countries represented at the United Nations Monetary and Financial Conference whose governments accept membership before December 31, 1945. 

Other members 

Membership shall be open to other countries at such times and in accordance with such terms as may be prescribed by the Board of Governors. These terms, including the terms for subscriptions, shall be based on principles consistent with those applied to other countries that are already members.

2.1.4 Structure

The Fund shall have a Board of Governors, an Executive Board, a Managing Director, and a staff, and a Council if the Board of Governors decides, by an eighty-five percent majority of the total voting power, that the provisions of Schedule D shall be applied. 

Board of Governors 

(a) All powers under this Agreement not conferred directly on the Board of Governors, the Executive Board, or the Managing Director shall be vested in the Board of Governors. The Board of Governors shall consist of one Governor and one Alternate appointed by each member in such manner as it may determine. Each Governor and each Alternate shall serve until a new appointment is made. No Alternate may vote except in the absence of his principal. The Board of Governors shall select one of the Governors as Chairman. 

(b) The Board of Governors may delegate to the Executive Board authority to exercise any powers of the Board of Governors, except the powers conferred directly by this Agreement on the Board of Governors. 

(c) The Board of Governors shall hold such meetings as may be provided for by the Board of Governors or called by the Executive Board. Meetings of the Board of Governors shall be called whenever requested by fifteen members or by members having one-quarter of the total voting power.

(d) A quorum for any meeting of the Board of Governors shall be a majority of the Governors having not less than two-thirds of the total voting power. 

(e) Each Governor shall be entitled to cast the number of votes allotted under Section 5 of this Article to the member appointing him. 

(f) The Board of Governors may by regulation establish a procedure whereby the Executive Board, when it deems such action to be in the best interests of the Fund, may obtain a vote of the Governors on a specific question without calling a meeting of the Board of Governors. 

(g) The Board of Governors, and the Executive Board to the extent authorized, may adopt such rules and regulations as may be necessary or appropriate to conduct the business of the Fund. 

(h) Governors and Alternates shall serve as such without compensation from the Fund, but the Fund may pay them reasonable expenses incurred in attending meetings. 

(i) The Board of Governors shall determine the remuneration to be paid to the Executive Directors and their Alternates and the salary and terms of the contract of service of the Managing Director. 

(j) The Board of Governors and the Executive Board may appoint such committees as they deem advisable. Membership of committees need not be limited to Governors or Executive Directors or their Alternates. 

 Executive Board 

(a) The Executive Board shall be responsible for conducting the business of the Fund, and for this purpose shall exercise all the powers delegated to it by the Board of Governors. 

(b) The Executive Board shall consist of Executive Directors with the Managing Director as chairman. Of the Executive Directors: 

(i)five shall be appointed by the five members having the largest quotas; and 

(ii)fifteen shall be elected by the other members. 

For the purpose of each regular election of Executive Directors, the Board of Governors, by an eighty-five percent majority of the total voting power, may increase or decrease the number of Executive Directors in (ii) above. The number of Executive Directors in (ii) above shall be reduced by one or two, as the case may be, if Executive Directors are appointed under (c) below, unless the Board of Governors decides, by an eighty-five percent majority of the total voting power, that this reduction would hinder the effective discharge of the functions of the Executive Board or of Executive Directors or would threaten to upset a desirable balance in the Executive Board. 

(c) If, at the second regular election of Executive Directors and thereafter, the members entitled to appoint Executive Directors under (b)(i) above do not include the two members, the holdings of whose currencies by the Fund in the General Resources Account have been, on the average over the preceding two years, reduced below their quotas by the largest absolute amounts in terms of the special drawing right, either one or both of such members, as the case may be, may appoint an Executive Director. 

(d) Elections of elective Executive Directors shall be conducted at intervals of two years in accordance with the provisions of Schedule E, supplemented by such regulations as the Fund deems appropriate. For each regular election of Executive Directors, the Board of Governors may issue regulations making changes in the proportion of votes required to elect Executive Directors under the provisions of Schedule E. 

(e) Each Executive Director shall appoint an Alternate with full power to act for him when he is not present. When the Executive Directors appointing them are present, Alternates may participate in meetings but may not vote. 

(f) Executive Directors shall continue in office until their successors are appointed or elected. If the office of an elected Executive Director becomes vacant more than ninety days before the end of his term, another Executive Director shall be elected for the remainder of the term by the members that elected the former Executive Director. A majority of the votes cast shall be required for election. While the office remains vacant, the Alternate of the former Executive Director shall exercise his powers, except that of appointing an Alternate. 

(g) The Executive Board shall function in continuous session at the principal office of the Fund and shall meet as often as the business of the Fund may require. 

(h) A quorum for any meeting of the Executive Board shall be a majority of the Executive Directors having not less than one-half of the total voting power. 

(i)

(i)Each appointed Executive Director shall be entitled to cast the number of votes allotted under Section 5 of this Article to the member appointing him. 

(ii)If the votes allotted to a member that appoints an Executive Director under (c) above were cast by an Executive Director together with the votes allotted to other members as a result of the last regular election of Executive Directors, the member may agree with each of the other members that the number of votes allotted to it shall be cast by the appointed Executive Director. A member making such an agreement shall not participate in the election of Executive Directors. 

(iii)Each elected Executive Director shall be entitled to cast the number of votes which counted towards his election. 

(iv)When the provisions of Section 5(b) of this Article are applicable, the votes which an Executive Director would otherwise be entitled to cast shall be increased or decreased correspondingly. All the votes which an Executive Director is entitled to cast shall be cast as a unit. 

(v)When the suspension of the voting rights of a member is terminated under Article XXVI, Section 2(b), and the member is not entitled to appoint an Executive Director, the member may agree with all the members that have elected an Executive Director that the number of votes allotted to that member shall be cast by such Executive Director, provided that, if no regular election of Executive Directors has been conducted during the period of the suspension, the Executive Director in whose election the member had participated prior to the suspension, or his successor elected in accordance with paragraph 3(c) (i) of Schedule L or with (f) above, shall be entitled to cast the number of votes allotted to the member. The member shall be deemed to have participated in the election of the Executive Director entitled to cast the number of votes allotted to the member. 

(j) The Board of Governors shall adopt regulations under which a member not entitled to appoint an Executive Director under (b) above may send a representative to attend any meeting of the Executive Board when a request made by, or a matter particularly affecting, that member is under consideration. 

Managing Director and staff 

(a) The Executive Board shall select a Managing Director who shall not be a Governor or an Executive Director. The Managing Director shall be chairman of the Executive Board, but shall have no vote except a deciding vote in case of an equal division. He may participate in meetings of the Board of Governors, but shall not vote at such meetings. The Managing Director shall cease to hold office when the Executive Board so decides. 

(b) The Managing Director shall be chief of the operating staff of the Fund and shall conduct, under the direction of the Executive Board, the ordinary business of the Fund. Subject to the general control of the Executive Board, he shall be responsible for the organization, appointment, and dismissal of the staff of the Fund. 

(c) The Managing Director and the staff of the Fund, in the discharge of their functions, shall owe their duty entirely to the Fund and to no other authority. Each member of the Fund shall respect the international character of this duty and shall refrain from all attempts to influence any of the staff in the discharge of these functions. 

(d) In appointing the staff the Managing Director shall, subject to the paramount importance of securing the highest standards of efficiency and of technical competence, pay due regard to the importance of recruiting personnel on as wide a geographical basis as possible.

2.1.5 Voting

(a) Each member shall have two hundred fifty votes plus one additional vote for each part of its quota equivalent to one hundred thousand special drawing rights. 

(b) Whenever voting is required under Article V, Section 4 or 5, each member shall have the number of votes to which it is entitled under (a) above adjusted 

(i)by the addition of one vote for the equivalent of each four hundred thousand special drawing rights of net sales of its currency from the general resources of the Fund up to the date when the vote is taken, or 

(ii)by the subtraction of one vote for the equivalent of each four hundred thousand special drawing rights of its net purchases under Article V, Section 3(b) and (f) up to the date when the vote is taken,

provided that neither net purchases nor net sales shall be deemed at any time to exceed an amount equal to the quota of the member involved. 

(c) Except as otherwise specifically provided, all decisions of the Fund shall be made by a majority of the votes cast. 

2.2 World Bank Group (WBG)

President: James D. Wolfensohn
Composed of five organizations: IBRD, IDA, IFC, MIGA and ICSID
Headquarters: Washington, DC & more than 100 country offices
Mission: Our dream is a world free of poverty …

Established: July 1, 1944 by a conference of 44 governments in Bretton Woods, New Hampshire

Membership: 184 countries
Staff: Around 9,300 employees in Washington and the country offices

The World Bank Group’s mission is to fight poverty and improve the living standards of people in the developing world. It is a development Bank which provides loans, policy advice, technical assistance and knowledge sharing services to low and middle income countries to reduce poverty. The Bank promotes growth to create jobs and to empower poor people to take advantage of these opportunities

Conceived during World War II at Bretton Woods, New Hampshire, the World Bank initially helped rebuild Europe after the war. Its first loan of $250 million was to France in 1947 for post-war reconstruction. Reconstruction has remained an important focus of the Bank's work, given the natural disasters, humanitarian emergencies, and post​conflict rehabilitation needs that affect developing and transition economies. 

Today's Bank, however, has sharpened its focus on poverty reduction as the overarching goal of all its work. It once had a homogeneous staff of engineers and financial analysts, based solely in Washington, D.C. Today, it has a multidisciplinary and diverse staff including economists, public policy experts, sectoral experts, and social scientists. 40 percent of staff are now based in country offices.

2.2.1 World Bank

Mission Statement of world bank

To fight poverty with passion and professionalism for lasting results.

To help people help themselves and their environment by providing resources, sharing knowledge, building capacity, and forging partnerships in the public and private sectors.

To be an excellent institution able to attract, excite, and nurture diverse and committed staff with exceptional skills who know how to listen and learn.
Status of the Bank

The Bank shall possess full juridical personality, and, in particular, the capacity:

(i) to contract;

(ii) to acquire and dispose of immovable and movable property;

(iii) to institute legal proceedings

The purposes of the Bank are:

(i) To assist in the reconstruction and development of territories of members by facilitating the investment of capital for productive purposes, including the restoration of economies destroyed or disrupted by war, the reconversion of productive facilities to peacetime needs and the encouragement of the development of productive facilities and resources in less developed countries.

(ii) To promote private foreign investment by means of guarantees or participations in loans and other investments made by private investors; and when private capital is not available on reasonable terms, to supplement private investment by providing, on suitable conditions, finance for productive purposes out of its own capital, funds raised by it and its other resources.

(iii) To promote the long-range balanced growth of international trade and the maintenance of equilibrium in balances of payments by encouraging international investment for the development of the productive resources of members, thereby assisting in raising productivity, the standard of living and conditions of labor in their territories.

(iv) To arrange the loans made or guaranteed by it in relation to international loans through other channels so that the more useful and urgent projects, large and small alike, will be dealt with first.

(v) To conduct its operations with due regard to the effect of international investment on business conditions in the territories of members and, in the immediate postwar years, to assist in bringing about a smooth transition from a wartime to a peacetime economy.

The Bank shall be guided in all its decisions by the purposes set forth above.
Membership

(a) The original members of the Bank shall be those members of the International Monetary Fund which accept membership in the Bank before the date specified in Article XI, Section 2 (e).

(b) Membership shall be open to other members of the Fund, at such times and in accordance with such terms as may be prescribed by the Bank.
Structure of the Bank

The Bank shall have a Board of Governors, Executive Directors, a President and such other officers and staff to perform such duties as the Bank may determine.

Board of Governors

All the powers of the Bank shall be vested in the Board of Governors consisting of one governor and one alternate appointed by each member in such manner as it may determine. Each governor and each alternate shall serve for five years, subject to the pleasure of the member appointing him, and may be reappointed. No alternate may vote except in the absence of his principal. The Board shall select one of the Governor-s as chairman.

Executive Directors

The Executive Directors shall be responsible for the conduct of the general operations of the Bank, and for this purpose, shall exercise all the powers delegated to them by the Board of Governors.

President and Staff

(a) The Executive Directors shall select a President who shall not be a governor or an executive director or an alternate for either. The President shall be Chairman of the Executive Directors, but shall have no vote except a deciding vote in case of an equal division. He may participate in meetings of the Board of Governors, but shall not vote at such meetings. The President shall cease to hold office when the Executive Directors so decide.

(b) The President shall be chief of the operating staff of the Bank and shall conduct, under the direction of the Executive Directors, the ordinary business of the Bank. Subject to the general control of the Executive Directors, he shall be responsible for the organization, appointment and dismissal of the officers and staff.

(c) The President, officers and staff of the Bank, in the discharge of their offices, owe their duty entirely to the Bank and to no other authority. Each member of the Bank shall respect the international character of this duty and shall refrain from all attempts to influence any of them in the discharge of their duties.

(d) In appointing the officers and staff the President shall, subject to the paramount importance of securing the highest standards of efficiency and of technical competence, pay due regard to the importance of recruiting personnel on as wide a geographical basis as possible.
Voting

(a) Each member shall have two hundred fifty votes plus one additional vote for each share of stock held.

(b) Except as otherwise specifically provided, all matters before the Bank shall be decided by a majority of the votes cast.
Relationship to Other International Organizations

(a) The Bank, within the terms of this Agreement, shall cooperate with any general international organization and with public international organizations having specialized responsibilities in related fields. Any arrangements for such cooperation which would involve a modification of any provision of this Agreement may be effected only after amendment to this Agreement under Article VIII.

(b) In making decisions on applications for loans or guarantees relating to matters directly within the competence of any international organization of the types specified in the preceding paragraph and participated in primarily by members of the Bank, the Bank shall give consideration to the views and recommendations of such organization.

2.2.2 International Development Association

The World's Fund to Help the Poorest People 
IDA’s Mission 
The International Development Association (IDA) is the part of the World Bank that helps the earth’s poorest countries reduce poverty by providing interest-free loans and grants for programs aimed at boosting economic growth and improving living conditions. IDA funds help these countries deal with the complex challenges they face in striving to meet the Millennium Development Goals. They must, for example, respond to the competitive pressures as well as the opportunities of globalization; arrest the spread of HIV/AIDS; and prevent conflict or deal with its aftermath.

IDA’s long-term, no-interest loans pay for programs that build the policies, institutions, infrastructure and human capital needed for equitable and environmentally sustainable development. IDA’s goal is to reduce inequalities both across and within countries by allowing more people to participate in the mainstream economy, reducing poverty and promoting more equal access to the opportunities created by economic growth.

IDA’s History
The International Bank for Reconstruction and Development (IBRD), better known as the World Bank, was established in 1944 to help Europe recover from the devastation of World War II. The success of that enterprise led the Bank, within a few years, to turn its attention to the developing countries. By the 1950s, it became clear that the poorest developing countries needed softer terms than those that could be offered by the Bank, so they could afford to borrow the capital they needed to grow.

With the United States taking the initiative, a group of the Bank’s member countries decided to set up an agency that could lend to the poorest countries on the most favourable terms possible. They called the agency the "International Development Association." Its founders saw IDA as a way for the "haves" of the world to help the "have-nots." But they also wanted IDA to be run with the discipline of a bank. For this reason, US President Dwight D. Eisenhower proposed, and other countries agreed, that IDA should be part of the World Bank (IBRD).

IDA's Articles of Agreement became effective in 1960. The first IDA loans, known as credits, were approved in 1961 to Chile, Honduras, India and Sudan.

IBRD and IDA are run on the same lines. They share the same staff and headquarters, report to the same president and evaluate projects with the same rigorous standards. But IDA and IBRD draw on different resources for their lending, and because IDA’s loans are deeply concessional, IDA’s resources must be periodically replenished (see "IDA Funding" below). A country must be a member of IBRD before it can join IDA; 164 countries are IDA members.
PURPOSES

The purposes of the Association are to promote economic development, increase productivity and thus raise standards of living in the less-developed areas of the world included within the Association's membership, in particular by providing finance to meet their important developmental requirements on terms which are more flexible and bear less heavily on the balance of payments than those of conventional loans, thereby furthering the developmental objectives of the International Bank for Reconstruction and Development (hereinafter called "the Bank") and supplementing its activities.
IDA's Borrowers
IDA lends to those countries that had an income in 2002 of less than $865 per person and lack the financial ability to borrow from IBRD. Some "blend borrower" countries like India and Indonesia are eligible for IDA loans because of their low per person incomes but are also eligible for IBRD loans because they are financially creditworthy. Eighty-one countries are currently eligible to borrow from IDA. Together these countries are home to 2.5 billion people, half of the total population of the developing world. Most of these people, an estimated 1.5 billion, survive on incomes of $2 or less a day.
Membership

(a) The original members of the Association shall be those members of the Bank listed in Schedule A hereto which, on or before the date specified in Article XI. Section 2 (c), accept membership in the Association. 

(b) Membership shall be open to other members of the Bank at such times and in accordance with such terms as the Association may determine. 
Structure of the Association

The Association shall have a Board of Governors, Executive Directors,, a President and such other officers and staff to perform such duties as the Association may determine. 
Voting

(a) Each original member shall, in respect of its initial subscription, have 500 votes plus one additional vote for each $5,000 of its initial subscription. Subscriptions other than initial subscriptions of original members shall carry such voting rights as the Board of Governors shall determine pursuant to the provisions of Article II, Section I (b) or Article III, Section I (b) and (c), as the case may be. Additions to resources other than subscriptions under Article II, Section I (b) and additional subscriptions under Article III, Section 1, shall not carry voting rights. 

(b) Except as otherwise specifically provided, all matters before the Association shall be decided by a majority of the votes cast. 

2.2.3 International Finance Corporation

IFC Mission Statement.
Established in 1956, IFC is the largest multilateral source of loan and equity financing for private sector projects in the developing world. It promotes sustainable private sector development primarily by: 

· Financing private sector projects located in the developing world. 

· Helping private companies in the developing world mobilize financing in international financial markets. 

Providing advice and technical assistance to businesses and governments.

The International Finance Corporation (IFC) promotes sustainable private sector investment in developing countries as a way to reduce poverty and improve people's lives.
IFC is a member of the World Bank Group and is headquartered in Washington, DC. It shares the primary objective of all World Bank Group institutions: to improve the quality of the lives of people in its developing member countries.

IFC has 177 member countries , which collectively determine its policies and approve investments. To join IFC, a country must first be a member of the IBRD.

Purpose 

The purpose of the Corporation is to further economic development by encouraging the growth of productive private enterprise in member countries, particularly in the less developed areas, thus supplementing the activities of the International Bank for Reconstruction and Development (hereinafter called the Bank). In carrying out this purpose, the Corporation shall: 

(i) in association with private investors, assist in financing the establishment, improvement and expansion of productive private enterprises which would contribute to the development of its member countries by making investments, without guarantee of repayment by the member government concerned, in cases where sufficient private capital is not available on reasonable terms; 

(ii) seek to bring together investment opportunities, domestic and foreign private capital, and experienced management; and 

(iii) seek to stimulate, and to help create conditions conducive to, the flow of private capital, domestic and foreign, into productive investment in member countries.

Status of the Corporation 

The Corporation shall possess full juridical personality and, in particular, the capacity: (i) to contract; (ii) to acquire and dispose of immovable and movable property; (iii) to institute legal proceedings

Structure of the Corporation 

The Corporation shall have a Board of Governors, a Board of Directors, a Chairman of the Board of Directors, a President and such other officers and staff to perform such duties as the Corporation may determine.

Financing Operations 

The Corporation may make investments of its funds in productive private enterprises in the territories of its members. The existence of a government or other public interest in such an enterprise shall not necessarily preclude the Corporation from making an investment therein.

2.3 World Trade Organization (WTO)

2.3.1 The History of the WTO

2.3.2 Establishing of the WTO (1995)

Most of the WTO agreements are the result of the 1986–94 Uruguay Round negotiations, signed at the Marrakesh ministerial meeting in April 1994. There are about 60 agreements and decisions totalling 550 pages.

Negotiations since then have produced additional legal texts such as the Information Technology Agreement, services and accession protocols. New negotiations were launched at the Doha Ministerial Conference in November 2001.

The Uruguay Round agreements 

The “Final Act” signed in Marrakesh in 1994 is like a cover note. Everything else is attached to this. Foremost is the Agreement Establishing the WTO (or the WTO Agreement), which serves as an umbrella agreement. Annexed are the agreements on goods, services and intellectual property, dispute settlement, trade policy review mechanism and the plurilateral agreements. The schedules of commitments also form part of the Uruguay Round agreements.

Agreement Establishing the World Trade Organization
 
Annex 1
Annex 1A    Multilateral Agreements on Trade in Goods 

· GATT 1994
· Agriculture      

· Sanitary and Phytosanitary Measures 

· Textiles and Clothing 

· Technical Barriers to Trade    

· Trade-Related Investment Measures (TRIMs) 

· Anti-dumping (Article VI of GATT 1994) 

· Customs valuation (Article VII of GATT 1994)  

· Preshipment Inspection 

· Rules of Origin 

· Import Licensing 

· Subsidies and Countervailing Measures 

· Safeguards 

Annex 1B    General Agreement on Trade in Services (GATS)  

Annex 1C    Trade-Related Aspects of Intellectual Property Rights (TRIPS) 

 Annex 2    Dispute Settlement Understanding     

 Annex 3    Trade Policy Review Mechanism 

 Annex 4    Plurilateral Trade Agreements 

· Annex 4(a)    Agreement on Trade in Civil Aircraft  

· Annex 4(b)    Agreement on Government Procurement  

· Annex 4(c)    International Dairy Agreement  

· Annex 4(d)    International Bovine Meat Agreement      >

2.3.3 Purposes
The Parties to this Agreement,

Recognizing that their relations in the field of trade and economic endeavour should be conducted with a view to raising standards of living, ensuring full employment and a large and steadily growing volume of real income and effective demand, and expanding the production of and trade in goods and services, while allowing for the optimal use of the world's resources in accordance with the objective of sustainable development, seeking both to protect and preserve the environment and to enhance the means for doing so in a manner consistent with their respective needs and concerns at different levels of economic development,

Recognizing further that there is need for positive efforts designed to ensure that developing countries, and especially the least developed among them, secure a share in the growth in international trade commensurate with the needs of their economic development,

Being desirous of contributing to these objectives by entering into reciprocal and mutually advantageous arrangements directed to the substantial reduction of tariffs and other barriers to trade and to the elimination of discriminatory treatment in international trade relations,

Resolved, therefore, to develop an integrated, more viable and durable multilateral trading system encompassing the General Agreement on Tariffs and Trade, the results of past trade liberalization efforts,  and all of the results of the Uruguay Round of Multilateral Trade Negotiations,

Determined to preserve the basic principles and to further the objectives underlying this multilateral trading system, 

2.3.4 Functions of the WTO

1.
The WTO shall facilitate the implementation, administration and operation, and further the objectives, of this Agreement and of the Multilateral Trade Agreements, and shall also provide the framework for the implementation, administration and operation of the Plurilateral Trade Agreements.

2.
The WTO shall provide the forum for negotiations among its Members concerning their multilateral trade relations in matters dealt with under the agreements in the Annexes to this Agreement.  The WTO may also provide a forum for further negotiations among its Members concerning their multilateral trade relations, and a framework for the implementation of the results of such negotiations, as may be decided by the Ministerial Conference.

3.
The WTO shall administer the Understanding on Rules and Procedures Governing the Settlement of Disputes (hereinafter referred to as the "Dispute Settlement Understanding" or "DSU") in Annex 2 to this Agreement.  

4.
The WTO shall administer the Trade Policy Review Mechanism (hereinafter referred to as the "TPRM") provided for in Annex 3 to this Agreement.

5.
With a view to achieving greater coherence in global economic policy-making, the WTO shall cooperate, as appropriate, with the International Monetary Fund and with the International Bank for Reconstruction and Development and its affiliated agencies.

2.3.5 Structure of the WTO

1.
There shall be a Ministerial Conference composed of representatives of all the Members, which shall meet at least once every two years.  The Ministerial Conference shall carry out the functions of the WTO and take actions necessary to this effect.  The Ministerial Conference shall have the authority to take decisions on all matters under any of the Multilateral Trade Agreements, if so requested by a Member, in accordance with the specific requirements for decision-making in this Agreement and in the relevant Multilateral Trade Agreement.

2.
There shall be a General Council composed of representatives of all the Members, which shall meet as appropriate.  In the intervals between meetings of the Ministerial Conference, its functions shall be conducted by the General Council.  The General Council shall also carry out the functions assigned to it by this Agreement.  The General Council shall establish its rules of procedure and approve the rules of procedure for the Committees provided for in paragraph 7.

3.
The General Council shall convene as appropriate to discharge the responsibilities of the Dispute Settlement Body provided for in the Dispute Settlement Understanding.  The Dispute Settlement Body may have its own chairman and shall establish such rules of procedure as it deems necessary for the fulfilment of those responsibilities.

4.
The General Council shall convene as appropriate to discharge the responsibilities of the Trade Policy Review Body provided for in the TPRM.  The Trade Policy Review Body may have its own chairman and shall establish such rules of procedure as it deems necessary for the fulfilment of those responsibilities.

5.
There shall be a Council for Trade in Goods, a Council for Trade in Services and a Council for Trade-Related Aspects of Intellectual Property Rights (hereinafter referred to as the "Council for TRIPS"), which shall operate under the general guidance of the General Council.  The Council for Trade in Goods shall oversee the functioning of the Multilateral Trade Agreements in Annex 1A.  The Council for Trade in Services shall oversee the functioning of the General Agreement on Trade in Services (hereinafter referred to as "GATS").   The Council for TRIPS shall oversee the functioning of the Agreement on Trade-Related Aspects of Intellectual Property Rights (hereinafter referred to as the "Agreement on TRIPS").  These Councils shall carry out the functions assigned to them by their respective agreements and by the General Council.  They shall establish their respective rules of procedure subject to the approval of the General Council.  Membership in these Councils shall be open to representatives of all Members.  These Councils shall meet as necessary to carry out their functions.

6.
The Council for Trade in Goods, the Council for Trade in Services and the Council for TRIPS shall establish subsidiary bodies as required.  These subsidiary bodies shall establish their respective rules of procedure subject to the approval of their respective Councils. 

7.
The Ministerial Conference shall establish a Committee on Trade and Development, a Committee on Balance-of-Payments Restrictions and a Committee on Budget, Finance and Administration, which shall carry out the functions assigned to them by this Agreement and by the Multilateral Trade Agreements, and any additional functions assigned to them by the General Council, and may establish such additional Committees with such functions as it may deem appropriate.  As part of its functions, the Committee on Trade and Development shall periodically review the special provisions in the Multilateral Trade Agreements in favour of the least-developed country Members and report to the General Council for appropriate action.  Membership in these Committees shall be open to representatives of all Members.

8.
The bodies provided for under the Plurilateral Trade Agreements shall carry out the functions assigned to them under those Agreements and shall operate within the institutional framework of the WTO.  These bodies shall keep the General Council informed of their activities on a regular basis.

2.3.6 Status of the WTO

1.
The WTO shall have legal personality, and shall be accorded by each of its Members such legal capacity as may be necessary for the exercise of its functions.

2.
The WTO shall be accorded by each of its Members such privileges and immunities as are necessary for the exercise of its functions.

3.
The officials of the WTO and the representatives of the Members shall similarly be accorded by each of its Members such privileges and immunities as are necessary for the independent exercise of their functions in connection with the WTO.

4.
The privileges and immunities to be accorded by a Member to the WTO, its officials, and the representatives of its Members shall be similar to the privileges and immunities stipulated in the Convention on the Privileges and Immunities of the Specialized Agencies, approved by the General Assembly of the United Nations on 21 November 1947.

5.
The WTO may conclude a headquarters agreement.

2.3.7 Membership
Original Membership
1.
The contracting parties to GATT 1947 as of the date of entry into force of this Agreement, and the European Communities, which accept this Agreement and the Multilateral Trade Agreements and for which Schedules of Concessions and Commitments are annexed to GATT 1994 and for which Schedules of Specific Commitments are annexed to GATS shall become original Members of the WTO. 

2.
The least-developed countries recognized as such by the United Nations will only be required to undertake commitments and concessions to the extent consistent with their individual development, financial and trade needs or their administrative and institutional capabilities.

Accession
1.
Any State or separate customs territory possessing full autonomy in the conduct of its external commercial relations and of the other matters provided for in this Agreement and the Multilateral Trade Agreements may accede to this Agreement, on terms to be agreed between it and the WTO.  Such accession shall apply to this Agreement and the Multilateral Trade Agreements annexed thereto.

2.
Decisions on accession shall be taken by the Ministerial Conference.  The Ministerial Conference shall approve the agreement on the terms of accession by a two-thirds majority of the Members of the WTO.

3.
Accession to a Plurilateral Trade Agreement shall be governed by the provisions of that Agreement.

Section 3 Regional International Economic Organizations

3.1 European Union (EU)

3.1.1 History
· Beginnings: war and peace

For centuries, Europe was the scene of frequent and bloody wars. In the period 1870 to 1945, France and Germany fought each other three times, with terrible loss of life. A number of European leaders became convinced that the only way to secure a lasting peace between their countries was to unite them economically and politically.

So, in 1950, the French Foreign Minister Robert Schuman proposed integrating the coal and steel industries of Western Europe. A a result, in 1951, the European Coal and Steel Community (ECSC) was set up, with six members: Belgium, West Germany, Luxembourg, France, Italy and the Netherlands. The power to take decisions about the coal and steel industry in these countries was placed in the hands of an independent, supranational body called the "High Authority". Jean Monnet was its first President.

· From three communities to the European Union 

The ECSC was such a success that, within a few years, these same six countries decided to go further and integrate other sectors of their economies. In 1957 they signed the Treaties of Rome, creating the European Atomic Energy Community (EURATOM) and the European Economic Community (EEC). The member states set about removing trade barriers between them and forming a "common market".

In 1967 the institutions of the three European communities were merged. From this point on, there was a single Commission and a single Council of Ministers as well as the European Parliament.

Originally, the members of the European Parliament were chosen by the national parliaments but in 1979 the first direct elections were held, allowing the citizens of the member states to vote for the candidate of their choice. Since then, direct elections have been held every five years.

The Treaty of Maastricht (1992) introduced new forms of co-operation between the member state governments - for example on defence, and in the area of "justice and home affairs". By adding this inter-governmental co-operation to the existing "Community" system, the Maastricht Treaty created the European Union (EU).

4.1.2 Content of Integration
· Integration means common policies
Economic and political integration between the member states of the European Union means that these countries have to take joint decisions on many matters. So they have developed common policies in a very wide range of fields - from agriculture to culture, from consumer affairs to competition, from the environment and energy to transport and trade.

In the early days the focus was on a common commercial policy for coal and steel and a common agricultural policy. Other policies were added as time went by, and as the need arose. Some key policy aims have changed in the light of changing circumstances. For example, the aim of the agricultural policy is no longer to produce as much food as cheaply as possible but to support farming methods that produce healthy, high-quality food and protect the environment. The need for environmental protection is now taken into account across the whole range of EU policies.

The European Union's relations with the rest of the world have also become important. The EU negotiates major trade and aid agreements with other countries and is developing a Common Foreign and Security Policy.

· The Single Market: banning the barriers 
It took some time for the Member States to remove all the barriers to trade between them and to turn their "common market" into a genuine single market in which goods, services, people and capital could move around freely. The Single Market was formally completed at the end of 1992, though there is still work to be done in some areas - for example, to create a genuinely single market in financial services.

During the 1990s it became increasingly easy for people to move around in Europe, as passport and customs checks were abolished at most of the EU's internal borders. One consequence is greater mobility for EU citizens. Since 1987, for example, more than a million young Europeans have taken study courses abroad, with support from the EU.

The Single Currency: the euro in your pocket

In 1992 the EU decided to go for economic and monetary union (EMU), involving the introduction of a single European currency managed by a European Central Bank. The single currency - the euro - became a reality on 1 January 2002, when euro notes and coins replaced national currencies in twelve of the 15 countries of the European Union (Belgium, Germany, Greece, Spain, France, Ireland, Italy, Luxembourg, the Netherlands, Austria, Portugal and Finland).
3.1.3 Members 
· The growing family

The EU has grown in size with successive waves of accessions. Denmark, Ireland and the United Kingdom joined in 1973 followed by Greece in 1981, Spain and Portugal in 1986 and Austria, Finland and Sweden in 1995. The European Union is now preparing to welcome a further ten countries in eastern and southern Europe: Cyprus, the Czech Republic, Estonia, Hungary, Latvia, Lithuania, Malta, Poland, Slovakia and Slovenia. These countries are set to join the EU in 2004. Bulgaria and Romania expect to follow a few years later and Turkey is also a candidate country. To ensure that the EU can continue functioning efficiently with 25 or more members, its decision-making system must be streamlined. That is why the Treaty of Nice lays down new rules governing the size of the EU institutions and the way they work. It came into force on 1 February 2003.

3.1.4 Institutions
The EU's decision-making process in general, and the co-decision procedure in particular, involve three main institutions:
· the European Parliament, which represents the EU's citizens and is directly elected by them; 

· the Council of the European Union, which represents the individual member states; 

· the European Commission, which seeks to uphold the interests of the Union as a whole. 

This "institutional triangle" produces the policies and laws (directives, regulations and decisions) that apply throughout the EU. In principle, it is the Commission that proposes new EU laws but it is the Parliament and Council that adopt them.

Two other institutions have a vital part to play: the Court of Justice upholds the rule of European law, and the Court of Auditors checks the financing of the Union's activities.

These institutions were set up under the Treaties, which are the foundation of everything the EU does. The Treaties are agreed by the member states' presidents and prime ministers and ratified by their parliaments. They lay down the rules and procedures that the EU institutions must follow.

In addition to its institutions, the EU has a number of other bodies that play specialised roles:

The European Ombudsman

The European Ombudsman guards EU citizens and businesses against maladministration.

Financial bodies

· the European Central Bank is responsible for European monetary policy; 

· the European Investment Bank finances EU investment projects. 

Advisory bodies

· the European Economic and Social Committee represents civil society and the two sides of industry; 

· the Committee of the Regions represents regional and local authorities. 

Interinstitutional bodies

· the Office for Official Publications of the European Communities publishes, prints and distributes information about the EU and its activities; 

· the European Communities Personnel Selection Office recruits staff for the EU institutions and other bodies. 

Decentralized agencies

· 15 specialised agencies ("Community agencies") handle specific technical, scientific or management tasks within the EU's "Community domain" (the "first pillar" of the European Union); 

· the European Institute for Security Studies and the European Union Satellite Centre handle specific tasks relating to the Common Foreign and Security Policy (the "second pillar" of the European Union); 

Europol and Eurojust help co-ordinate police and judicial co-operation in criminal matters (the "third pillar" of the European Union).

3.2 Asia and Pacific Economic Cooperation Forum (APEC)

3.2.1 General Introduction to APEC

Asia-Pacific Economic Cooperation, or APEC, is the premier forum for facilitating economic growth, cooperation, trade and investment in the Asia-Pacific region. 

APEC is the only inter governmental grouping in the world operating on the basis of non-binding commitments, open dialogue and equal respect for the views of all participants. Unlike the WTO or other multilateral trade bodies, APEC has no treaty obligations required of its participants. Decisions made within APEC are reached by consensus and commitments are undertaken on a voluntary basis. 

APEC has 21 members - referred to as "Member Economies" - which account for more than a third of the world's population (2.6 billion people), over 50% of world GDP (US$ 19, 254 billion) and in excess of 41% of world trade. It also proudly represents the most economically dynamic region in the world having generated nearly 70% of global economic growth in its first 10 years. 

APEC's 21 Member Economies are Australia; Brunei Darussalam; Canada; Chile; People's Republic of China; Hong Kong, China; Indonesia; Japan; Republic of Korea; Malaysia; Mexico; New Zealand; Papua New Guinea; Peru; The Republic of the Philippines; The Russian Federation; Singapore; Chinese Taipei; Thailand; United States of America; Viet Nam.
3.2.2 Purpose and Goals

APEC was established in 1989 to further enhance economic growth and prosperity for the region and to strengthen the Asia-Pacific community.

Since its inception, APEC has worked to reduce tariffs and other trade barriers across the Asia-Pacific region, creating efficient domestic economies and dramatically increasing exports. Key to achieving APEC's vision are what are referred to as the 'Bogor Goals' of free and open trade and investment in the Asia-Pacific by 2010 for industrialised economies and 2020 for developing economies. These goals were adopted by Leaders at their 1994 meeting in Bogor, Indonesia.
Free and open trade and investment helps economies to grow, creates jobs and provides greater opportunities for international trade and investment. In contrast, protectionism keeps prices high and fosters inefficiencies in certain industries. Free and open trade helps to lower the costs of production and thus reduces the prices of goods and services - a direct benefit to all. 
APEC also works to create an environment for the safe and efficient movement of goods, services and people across borders in the region through policy alignment and economic and technical cooperation.
3.2.3 Operation of APEC

· APEC - A Multilateral Economic Forum
Asia-Pacific Economic Cooperation (APEC) operates as a cooperative, multilateral economic and trade forum. It is unique in that it represents the only intergovernmental grouping in the world committed to reducing trade barriers and increasing investments without requiring its members to enter into legally binding obligations. The forum succeeds by promoting dialogue and equal respect for the views of all participants and making decisions based on consensus to achieve its free and open trade and investment goals. 
APEC Member Economies take individual and collective actions to open their markets and promote economic growth. More information about these actions is available in the Action Plans section of this website.

· Host Economy
Every year one of the 21 APEC Member Economies plays host to APEC meetings and serves as the APEC Chair. The APEC host economy is responsible for chairing the annual Economic Leaders' Meeting, selected Ministerial Meetings, Senior Officials Meetings, the APEC Business Advisory Council and the APEC Study Centres Consortium and also fills the Executive Director position at the APEC Secretariat. The Deputy Executive Director position is filled by a senior diplomat from the economy which will host in the next year.

· Funding
APEC is not a donor organisation. Instead, APEC activities are centrally funded by small annual contributions from APEC Member Economies - since 1999 these have totalled US$3.38 million each year. These contributions are used to fund a small Secretariat in Singapore and various projects which support APEC's economic and trade goals. Since 1997 Japan has provided additional funds for projects (between US$2.7 and 4.2 million annually, depending on amount and exchange rates) which support APEC's trade and investment liberalisation and facilitation goals. Projects generally -

· Relate to the priorities of APEC Economic Leaders and APEC Ministers 

· Cover the interest of at least several APEC Member Economies 

· Build capacity 

· Improve economic efficiency, and 

· Encourage the participation of the business sector, non-governmental institutions and women.

3.2.4 APEC's 'Three Pillars'
Asia-Pacific Economic Cooperation (APEC) works in three broad areas to meet the Bogor Goals of free and open trade and investment in the Asia-Pacific by 2010 for developed economies and 2020 for developing economies. 

Known as APEC's 'Three Pillars', APEC focuses on three key areas:

· Trade and Investment Liberalisation 

· Business Facilitation 

· Economic and Technical Cooperation

The outcomes of these three areas enable APEC Member Economies to strengthen their economies by pooling resources within the region and achieving efficiencies. Tangible benefits are also delivered to consumers in the APEC region through increased training and employment opportunities, greater choices in the marketplace, cheaper goods and services and improved access to international markets.
· Trade and Investment Liberalisation 
Trade and Investment Liberalisation reduces and eventually eliminates tariff and non-tariff barriers to trade and investment. Protectionism is expensive because it raises prices for goods and services. Thus, Trade and Investment Liberation focuses on opening markets to increase trade and investment among economies, resulting in economic growth for APEC Member Economies and increased standard of living for all.
· Business Facilitation
Business Facilitation focuses on reducing the costs of business transactions, improving access to trade information and aligning policy and business strategies to facilitate growth, and free and open trade. Essentially, Business Facilitation helps importers and exporters in Asia Pacific meet and conduct business more efficiently, thus reducing costs of production and leading to increased trade, cheaper goods and services and more employment opportunities due to an expanded economy. 
· Economic and Technical Cooperation (ECOTECH)
ECOTECH is dedicated to providing training and cooperation to build capacities in all APEC Member Economies to take advantage of global trade and the New Economy. This area builds capacity at the institutional and personal level to assist APEC Member Economies and its people gain the necessary skills to meet their economic potential

3.3 North American Free Trade Agreement (NAFTA)

3.3.1Overview
Implemented on January 1, 1994, the North American Free Trade Agreement (NAFTA), is a comprehensive trade agreement that improves virtually all aspects of doing business within North America. NAFTA eliminates nearly all tariffs by 2008 between the U.S. and Mexico by 1998 between the U.S. and Canada, and removes many of the non-tariff barriers, such as import licenses, that have helped to exclude U.S. goods from the other two markets, especially Mexico.
NAFTA ensures that investment will not be coerced by restrictive government policies, that U.S. investors receive treatment equal to domestic investors in Mexico and Canada. At the same time, NAFTA's extensive easing of cross-border services rules ensures that if U.S. companies do not wish to invest in another country to provide their service, they do not have to.
The best intellectual property provisions ever negotiated by the United States ensure that the U.S. competitive advantage in high technology is fully protected. NAFTA provides for guaranteed access to lucrative government procurement contracts in Canada and Mexico.
3.3.2 Customs/Rules of Origin
The NAFTA only reduces tariffs for goods made in North America. Tough rules of origin determine whether goods qualify for preferential tariff treatment.
Strong Rules Benefit Firms and Workers
Chapter Four of the NAFTA sets out rules of origin that determine whether goods can be considered "originating in the territory of NAFTA parties" and therefore eligible for preferential tariff treatment. Origin rules ensure that NAFTA benefits accrue primarily for firms and individuals who produce or manufacture goods in North America using local parts and labor. They also prevent "free riders" from qualifying for lower duties through minimal processing or transshipment of non-NAFTA goods.
Uniform Customs Procedures Reduce Red Tape for Small Businesses 
Under Chapter Five of the NAFTA, the United States, Canada, and Mexico agreed to implement many uniform Customs procedures and regulations. These uniform procedures benefit U.S. companies by ensuring predictability and transparency in the exporting process. Small to medium sized companies benefit most of all, since they often have limited resources to devote to dealing with complex customs procedures. Uniform procedures ensure that exporters who market their product in more than one NAFTA country do not have to adapt to multiple customs regimes. 

Moreover, many procedures governing rules of origin documentation, record keeping and origin verification are the same for all three NAFTA countries. For example, the same NAFTA certificate of origin form is used by the Customs administrations in all three countries. In addition, Mexican, U.S. and Canadian Customs administrations will issue advance rulings on whether or not a product qualifies for tariff preference under the NAFTA rules of origin. Among other things, this removes a great deal of uncertainty from the exporting process. 
3.3.3 NAFTA Organizations

The NAFTA operates through institutions and mechanisms that are adaptable to the changing circumstances of a large and dynamic trading relationship. 
NAFTA organizations that are undertaking to fully implement the NAFTA, and its related Agreements on Labor and Environmental Cooperation, include the:

· Free Trade Commission 

· NAFTA Committees and Working Groups 

· NAFTA Secretariat 

· Commission for Labor Cooperation 

· Commission for Environmental Cooperation 

North American Development Bank & Border Environment Cooperation Commission 

Chapter Tree Transnational Corporation

Section 1 Concept and Characteristics of Transnational Corporation 

1.1 General Condition of Development

1.2 Concept and Characteristics
· Concept:Draft United Nations Code of Conduct on Transnational Corporations

The term “Transnational Corporations” means an enterprise, comprising entities in two or more countries, regardless of the legal form and fields of activities of these entities, which operates under a system of dicision-making, permitting coherent policies and a common stratagy through one or more dicision-making centers, in which the entities are so linked, by ownship or otherwise, that one or more of them may be able to exercise a significant influence over the activities of others, and, in particular, to share knowledge, resources and responsibilities with the others.
· Characteristics:

(1) globel
(2) unified

(3) concentrating management
1.3 Structure of Transnational Corporation
Parent Company and Subsidiary

Head offices and Branches

1.4 Confliction and Legal Control

· Conflict between transnational corporation and related countries
1. conflict between transnational corporation and host country
2. conflict between transnational corporation and home country

· regulation to transnational corporations

national regulation

regional regulation

international regulation

Section 2 Legal Status of Transnational Corporation

2.1 Misunderstanding to the Legal Status of Transnational Corporation

2.2 Transnational Corporation Is Not Subject of International Law

Section 3 Debt Responsibility

3.1Parent Companies’ Interference to Their Subsidiaries and the Damages

3.2 Different Countries’ Attitudes and Counter-Measures

3.3 Foundation of Parent Companies’ Liability

3.4 Transnational Application of Parent Companies’ Responsibility

Section 4 International Regulation for Transnational Corporation

4.1 Necessity to Make Code of Conduct

4.2 Structure and Content of Code of Conduct

Part Two  Legal System of International Trade 

Chapter Four General Introduction to Legal System of International Trade 

Section 1 Concept and Scope of International Trade Law

1.1 Concept of International Trade Law
The term “international trade law” is often used in broad and narrow sense.

The concept in a broad sense, international trade law means the sum of laws which regulate the exchange relations of goods, technology and service and other laws else which close to the above relations.
The concept in a narrow sense, international trade law means the sum of laws which regulate the exchange relations of goods and other laws else which link to the sale of goods.

In this part, we will use the concept in a narrow sense.

1.2 scope of International Trade Law

The scope of international trade law involves the followings:
Laws on sale of goods, law on transportation, insurance and payment

Laws and systems about trade in service
International lisencing trade and international protection for intellectural property

International commodity agreements

Laws of government regulation to trade

Section 2 Sources of International Trade Law

2.1 International Conventions 

The Uniform Law on International Sale of Goods and The Uniform Law on the Formation of Contract for International Sale of Goods

UN Convention on Contracts for the International Sale of Goods

Annex1 A of WTO:Multilateral Agreements on Trade in Goods

2.2 International commercial practices

ICC: Incoterms 2000

2.3 Dometic Law

Contract Law from different countries,  Law on Foreign Trade

Chapter Five Law of International Sale of Goods 

Section 1  General Introduction to Law of International Sale of  Goods

1.1 International Convention

1.1.1 The Uniform Law on International Sale of Goods and The Uniform Law on the Formation of Contract for International Sale of Goods

1.1.2 UN Convention on Contracts for the International Sale of Goods
· Background:

· Sphere of Application 

This Convention applies to contracts of sale of goods between parties whose places of business are in different States: 

(a) when the States are Contracting States; or 
(b) when the rules of private international law lead to the application of the law of a Contracting State. 
(2) The fact that the parties have their places of business in different States is to be disregarded whenever this fact does not appear either from the contract or from any dealings between, or from information disclosed by, the parties at any time before or at the conclusion of the contract. 
(3) Neither the nationality of the parties nor the civil or commercial character of the parties or of the contract is to be taken into consideration in determining the application of this Convention. 
This Convention does not apply to sales: 
(a) of goods bought for personal, family or household use, unless the seller, at any time before or at the conclusion of the contract, neither knew nor ought to have known that the goods were bought for any such use; 
(b) by auction; 
(c) on execution or otherwise by authority of law; 
(d) of stocks, shares, investment securities, negotiable instruments or money; 
(e) of ships, vessels, hovercraft or aircraft; 
(f) of electricity. 

In addition:

(1) Contracts for the supply of goods to be manufactured or produced are to be considered sales unless the party who orders the goods undertakes to supply a substantial part of the materials necessary for such manufacture or production. 
(2) This Convention does not apply to contracts in which the preponderant part of the obligations of the party who furnishes the goods consists in the supply of labour or other services. 

This Convention is not concerned

This Convention governs only the formation of the contract of sale and the rights and obligations of the seller and the buyer arising from such a contract. In particular, except as otherwise expressly provided in this Convention, it is not concerned with: 
(a) the validity of the contract or of any of its provisions or of any usage; 
(b) the effect which the contract may have on the property in the goods sold. 

This Convention does not apply to the liability of the seller for death or personal injury caused by the goods to any person. 

Note:  The parties may exclude the application of this Convention or, subject to article 12, derogate from or vary the effect of any of its provisions. 

1.2 International Commercial Practice
Incoterms 2000

	ExWorks (EXW)
	Free Alongside Ship (FAS)

	Free Carrier (FCA)
	Free on Board (FOB)

	Cost & Freight (CFR)
	Cost, Insurance & Freight (CIF)

	Carriage Paid To (CPT)
	Carriage & Insurance Paid To (CIP)

	Delivered At Frontier (DAF)
	Delivered Ex-Ship (DES)

	Delivered Ex-Quay (DEQ)
	Delivered Duty Unpaid (DDU)

	Delivered Duty Paid (DDP)
	


When commercial traders enter into a contract for the purchase and sale of goods they are free to negotiate specific terms of their contract. These terms include the price, quantity, and characteristics of the goods. Every international contract will also contain what is referred to as an Incoterm (international commercial term). The Incoterm selected by the parties to the transaction will determine which party pays the cost of each segment of transport, who is responsible for loading & unloading of goods, and who bears the risk of loss at any given point during a given international shipment. Incoterms also influence Customs valuation basis of imported merchandise.

Incoterms are overseen and administered by the International Chamber of Commerce in Paris and are adhered to by the major trading nations of the world. There are currently 13 Incoterms in use, and they can be considered on the basis cited above. All the current Incoterms are described below in ascending order of seller responsibility. However, Ex-works, Free on Board, Cost Insurance Freight, and Delivery Duty Paid are the most frequently used Incoterms for NextLinx’ purposes.

Group E (Departure) - Under EXW, the seller minimizes his risk by making the goods available at his factory or place of business.
[image: image1.png]


Ex-Works (EXW) 
The seller (exporter) makes the goods available to the buyer (importer) at the seller's premises. The buyer is responsible for all transportation costs, duties, and insurance, and accepts risk of loss of goods immediately after the goods are purchased and placed outside the factory door. The ExWorks price does not include the price of loading goods onto a truck or vessel, and no allowance is made for clearing customs. If FOB is the Customs valuation basis of the goods in the country of destination, the transportation and insurance costs from the seller's premises to the port of export must be added to the ExWorks price. 

Group F (Main Carriage Not Paid By Seller) 

  [image: image2.png]


Free Alongside Ship (FAS) 

The seller transports the goods from his place of business, clears the goods for export and places them alongside the vessel at the port of export, where the risk of loss shifts to the buyer. The buyer is responsible for loading the goods onto the vessel (unless specified otherwise) and for paying all costs involved in shipping the goods to the final destination.
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Free Carrier (FCA) 
The seller (exporter) clears the goods for export and delivers them to the carrier and place specified by the buyer. If the place chosen is the seller’s place of business, the seller must load the goods onto the transport vehicle; otherwise, the buyer is responsible for loading the goods. Buyer assumes risk of loss from that point forward and must pay for all costs associated with transporting the goods to the final destination. 
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Free On Board (FOB) 

The seller (exporter) is responsible for delivering the goods from his place of business and loading them onto the vessel of at the port of export as well as clearing customs in the country of export. As soon as the goods cross the “ships-rails” (the ship’s threshold) the risk of loss transfers to the buyer (importer). The buyer must pay for all transportation and insurance costs from that point, and must clear customs in the country of import. An FOB transaction will read “FOB, port of export”. For example, assuming the port of export is Boston, an FOB transaction would read “FOB Boston”. If CIF is the Customs valuation basis, international freight and insurance must be added to the FOB value. 

Summary for Group F
The seller is responsible for :(1) dilivering the goods to the carrier at the place of exporting countries; (2) clearing customs in the countries of export; (3) dilivering the documents related to the goods.
The buyer is responsible for:(1) paying for tansportation and insurance costs; (2) clearing the customs in the country of import.

Group C (Main Carriage Paid By Seller)
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Cost and Freight (CFR) 

The seller (exporter) is responsible for clearing the goods for export, delivering the goods past the ships rail at the port of shipment and paying international freight charges. The buyer assumes risk of loss once the goods cross the ship’s rail, and must purchase insurance, unload the goods, clear customs, and pay for transport to deliver the goods to their final destination. If FOB is the Customs valuation basis, the international freight costs must be deducted from the CFR price.
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Cost, Insurance and Freight (CIF) 

The seller (exporter) is responsible for delivering the goods onto the vessel of transport and clearing Customs in the country of export. He is also responsible for purchasing insurance, with the buyer (importer) named as the beneficiary. Risk of loss transfers to buyer as the goods cross the ship’s rail. If these goods are damaged or stolen during international transport, the buyer owns the goods and must file a claim based on insurance procured by the seller. The buyer must clear customs in the country of import and pay for all other transport and insurance in the country of import. CIF can be used as an Incoterm only when the international transport of goods is at least partially by water. If FOB is the Customs valuation basis, the international insurance and freight costs must be deducted from the CIF price. A CIF transaction will read CIF, port of destination. For example, assuming that goods are exported to the port of Los Angeles, a CIF transaction would read “CIF Los Angeles”. 
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Carriage Paid To (CPT) 

The seller (exporter) clears the goods for export, delivers them to the carrier and is responsible for carriage costs to the named place of destination. Risk of loss transfers to buyer once the goods are transferred to the carrier and the buyer must insure the goods from that time on. If FOB is the Customs valuation basis, the international freight cost must be deducted from the CPT price. 
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Carriage and Insurance Paid To (CIP) 

The seller transports the goods to the port of export, clears Customs, and delivers them to the carrier. From that point risk of loss shifts to the buyer. Seller is responsible for carriage and insurance costs to the named place of destination. The buyer is responsible for all costs, and bears risk of loss from that point forward. If FOB is the Customs valuation basis, international freight and insurance costs need to be deducted from the CIP price. 
Summary for Group C

The sellers is reponsible for: (1) paying for transportation cost , under CIF and CIP also paying for insurance cost; (2) clearing the customs at the country of export; (3) delivering the documents related to goods.
The buyer is responsible for: (1) Under CFR and CPT paying for insurance costs; (2) clearing the customs at the country of import.
Group D (Arrival)
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Delivered At Frontier (DAF) 

The seller (exporter) is responsible for all costs involved in delivering the goods to the named point and place at the frontier. Risk of loss transfers at the frontier. The buyer must pay the costs and bear the risk of unloading the goods, clearing Customs, and transporting the goods to the final destination. If FOB is the Customs valuation basis, the international insurance and freight costs must be deducted from the DAF price.
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Delivered Ex-Ship (DES) 

The seller (exporter) is responsible for all costs involved in delivering the goods to a named port of destination. Upon arrival, the goods are made available to the buyer (importer) on-board the vessel. Therefore, the seller is responsible for all costs/risk of loss prior to unloading at the port of destination. The buyer (importer) must have the goods unloaded, pay duties, clear Customs and provide inland transportation & insurance to the final destination.
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Delivered Ex-Quay (DEQ) 

The seller (exporter) is responsible for all costs involved in transporting the goods to the wharf (quay) at the port of destination. The buyer must pay duties, clear Customs, and pay the cost/bear the risk of loss from that point forward. If FOB is the Customs valuation basis, the international insurance and freight costs, in addition to unloading costs, must be deducted from the DEQ price.
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Delivered Duty Unpaid (DDU) 

The seller (exporter) is responsible for all costs involved in delivering the goods to a named place of destination where the goods are placed at the disposal of the buyer. The buyer (importer) assumes risk of loss at that point and must clear Customs and pay duties and provide inland transportation & insurance to the final destination.
[image: image13.png]


Delivered Duty Paid (DDP) 

The seller (exporter) is responsible for all costs involved in delivering the goods to a named place of destination and for clearing Customs in the country of import. Under a DDP Incoterm, the seller provides literally door-to-door delivery, including Customs clearance in the port of export and the port of destination. Thus the seller bears the entire risk of loss until goods are delivered to the buyer’s premises. A DDP transaction will read “DDP named place of destination”. For example, assuming goods imported through Baltimore are delivered to Silver Spring, the Incoterm would read “DDP, Silver Spring”. If CIF is the Customs valuation basis, the costs of unloading the vessel, clearing Customs, and delivery to the buyer’s premises in the country of destination including inland insurance, must be deducted to arrive at the CIF value. 
Summary for Group D

The seller is responsible for: (1) bearing the costs and risk before delivering the goods; (2) clearing the customs at the country of export, and under DDP clearing the customs at the country of import.
The buyer is responsible for: (1) bearing the costs and risk after delivering; (2) clearing the customs at the country of import except DDP.

1.3 Domestic Law

Section 2 Contract of International Sale of  goods

2.1 Parties of the Contract
Under UNCISG, the parties of the contract must be those whose business places are located in different countries.
2.2 Offer and Acceptance
2.2.1 Offer
A proposal for concluding a contract addressed to one or more specific persons constitutes an offer if it is sufficiently definite and indicates the intention of the offeror to be bound in case of acceptance. A proposal is sufficiently definite if it indicates the goods and expressly or implicitly fixes or makes provision for determining the quantity and the price. 
A proposal other than one addressed to one or more specific persons is to be considered merely as an invitation to make offers, unless the contrary is clearly indicated by the person making the proposal.
2.2.2 Acceptance
A statement made by or other conduct of the offeree indicating assent to an offer is an acceptance. Silence or inactivity does not in itself amount to acceptance.

Silence or inactivity does not in itself amount to acceptance.
2.3 Legal Issues of EDI

2.4 Form and Content of Contract
2.4.1 Contract Form
A contract of sale need not be concluded in or evidenced by writing and is not subject to any other requirement as to form. It may be proved by any means, including witnesses.
2.4.2 Contract Contents 

Quality and Specification Clause

Quantity Clause

Packing Clause

Price Clause

Shipment Clause

Insurance Clause

Payment Clause

Inspection Clause

Force Majeure

Arbitration Clause

Application of Law

Section 3 Obligations of Sellers and Buyers

3.1 Obligations of  the Seller

· Delivery of the goods and handing over of documents

The place of delivering goods

If the seller is not bound to deliver the goods at any other particular place, his obligation to deliver consists: 
(a) if the contract of sale involves carriage of the goods - in handing the goods over to the first carrier for transmission to the buyer; 
(b) if, in cases not within the preceding subparagraph, the contract related to specific goods, or unidentified goods to be drawn from a specific stock or to be manufactured or produced, and at the time of the conclusion of the contract the parties knew that the goods were at, or were to be manufactured or produced at, a particular place - in placing the goods at the buyer's disposal at that place; 
(c) in other cases - in placing the goods at the buyer's disposal at the place where the seller had his place of business at the time of the conclusion of the contract.

The time of delivering goods

The seller must deliver the goods: 
(a) if a date is fixed by or determinable from the contract, on that date; 
(b) if a period of time is fixed by or determinable from the contract, at any time within that period unless circumstances indicate that the buyer is to choose a date; or 
(c) in any other case, within a reasonable time after the conclusion of the contract.
Handing over of documents

If the seller is bound to hand over documents relating to the goods, he must hand them over at the time and place and in the form required by the contract. If the seller has handed over documents before that time, he may, up to that time, cure any lack of conformity in the documents, if the exercise of this right does not cause the buyer unreasonable inconvenience or unreasonable expense. However, the buyer retains any right to claim damages as provided for in this Convention.
· Conformity of the goods and third party claims

The seller must deliver goods which are of the quantity, quality and description required by the contract and which are contained or packaged in the manner required by the contract.
The seller must deliver goods which are free from any right or claim of a third party, unless the buyer agreed to take the goods subject to that right or claim.

The seller must deliver goods which are free from any right or claim of a third party based on industrial property or other intellectual property, of which at the time of the conclusion of the contract the seller knew or could not have been unaware, provided that the right or claim is based on industrial property or other intellectual property: 
(a) under the law of the State where the goods will be resold or otherwise used, if it was contemplated by the parties at the time of the conclusion of the contract that the goods would be resold or otherwise used in that State; or 
(b) in any other case, under the law of the State where the buyer has his place of business. 
The obligation of the seller under the preceding paragraph does not extend to cases where: 
(a) at the time of the conclusion of the contract the buyer knew or could not have been unaware of the right or claim; or 
(b) the right or claim results from the seller's compliance with technical drawings, designs, formulae or other such specifications furnished by the buyer. 

3.2 Obligation of the Buyer

· Payment of Price

The buyer's obligation to pay the price includes taking such steps and complying with such formalities as may be required under the contract or any laws and regulations to enable payment to be made.
The place of payment 

If the buyer is not bound to pay the price at any other particular place, he must pay it to the seller: 
(a) at the seller's place of business; or 
(b) if the payment is to be made against the handing over of the goods or of documents, at the place where the handing over takes place. 
The seller must bear any increases in the expenses incidental to payment which is caused by a change in his place of business subsequent to the conclusion of the contract.
The time of payment

If the buyer is not bound to pay the price at any other specific time, he must pay it when the seller places either the goods or documents controlling their disposition at the buyer's disposal in accordance with the contract and this Convention. The seller may make such payment a condition for handing over the goods or documents. 
 If the contract involves carriage of the goods, the seller may dispatch the goods on terms whereby the goods, or documents controlling their disposition, will not be handed over to the buyer except against payment of the price. 
 The buyer is not bound to pay the price until he has had an opportunity to examine the goods, unless the procedures for delivery or payment agreed upon by the parties are inconsistent with his having such an opportunity.
· Taking delivery

The buyer's obligation to take delivery consists: 
(a) in doing all the acts which could reasonably be expected of him in order to enable the seller to make delivery; and 
(b) in taking over the goods.
Section 4 Remedial Measures for  Breach of Contract

4.1 Remedies for breach of contract by the seller

4.1.1 Require performance of the seller’s obligation

The buyer may require performance by the seller of his obligations unless the buyer has resorted to a remedy which is inconsistent with this requirement. 
If the goods do not conform with the contract, the buyer may require delivery of substitute goods only if the lack of conformity constitutes a fundamental breach of contract and a request for substitute goods is made either in conjunction with notice given under article 39 or within a reasonable time thereafter. 
If the goods do not conform with the contract, the buyer may require the seller to remedy the lack of conformity by repair, unless this is unreasonable having regard to all the circumstances. A request for repair must be made either in conjunction with notice given under article 39 or within a reasonable time thereafter.
The buyer may fix an additional period of time of reasonable length for performance by the seller of his obligations.
4.1.2 Declare the contract avoided

The buyer may declare the contract avoided: 
(a) if the failure by the seller to perform any of his obligations amounts to a fundamental breach of contract; or 
(b) in case of non-delivery, if the seller does not deliver the goods within the additional period of time fixed by the buyer or declares that he will not deliver within the period so fixed.
4.1.3 Reduce the price

If the goods do not conform with the contract and whether or not the price has already been paid, the buyer may reduce the price in the same proportion as the value that the goods actually delivered had at the time of the delivery bears to the value that conforming goods would have had at that time. However, if the seller remedies any failure to perform his obligations or if the buyer refuses to accept performance by the seller, the buyer may not reduce the price. 

4.1.4 Claim damages

Damages for breach of contract by one party consist of a sum equal to the loss, including loss of profit, suffered by the other party as a consequence of the breach. Such damages may not exceed the loss which the party in breach foresaw or ought to have foreseen at the time of the conclusion of the contract, in the light of the facts and matters of which he then knew or ought to have known, as a possible consequence of the breach of contract.
4.2 Remedies for breach of contract by the buyer

4.2.1 Require the buyer to perform his obligation

The seller may require the buyer to pay the price, take delivery or perform his other obligations, unless the seller has resorted to a remedy which is inconsistent with this requirement.
The seller may fix an additional period of time of reasonable length for performance by the buyer of his obligations.
4.2.2 Declare the contract avoided

The seller may declare the contract avoided: 
(a) if the failure by the buyer to perform any of his obligations under the contract or this Convention amounts to a fundamental breach of contract; or 
(b) if the buyer does not, within the additional period of time fixed by the seller in accordance with paragraph (1) of article 63, perform his obligation to pay the price or take delivery of the goods, or if he declares that he will not do so within the period so fixed.
4.2.3 Claim damages

Damages for breach of contract by one party consist of a sum equal to the loss, including loss of profit, suffered by the other party as a consequence of the breach. Such damages may not exceed the loss which the party in breach foresaw or ought to have foreseen at the time of the conclusion of the contract, in the light of the facts and matters of which he then knew or ought to have known, as a possible consequence of the breach of contract.
4.3 Remedies for anticipatory breach

A party may suspend the performance of his obligations if, after the conclusion of the contract, it becomes apparent that the other party will not perform a substantial part of his obligations as a result of: 
(a) a serious deficiency in his ability to perform or in his creditworthiness; or 
(b) his conduct in preparing to perform or in performing the contract. 
A party suspending performance, whether before or after dispatch of the goods, must immediately give notice of the suspension to the other party and must continue with performance if the other party provides adequate assurance of his performance. 

Section 5 Passing of Ownership and Risk

5.1 Passing of Ownership

Different country has different regulations.
5.2 Passing of Risk

(1) the situation involved carriage:

If the contract of sale involves carriage of the goods and the seller is not bound to hand them over at a particular place, the risk passes to the buyer when the goods are handed over to the first carrier for transmission to the buyer in accordance with the contract of sale. If the seller is bound to hand the goods over to a carrier at a particular place, the risk does not pass to the buyer until the goods are handed over to the carrier at that place. The fact that the seller is authorized to retain documents controlling the disposition of the goods does not affect the passage of the risk. 
(2) the situation before identified:

Nevertheless, the risk does not pass to the buyer until the goods are clearly identified to the contract, whether by markings on the goods, by shipping documents, by notice given to the buyer or otherwise. 

(3) the situation involved goods sold in transit:
The risk in respect of goods sold in transit passes to the buyer from the time of the conclusion of the contract. However, if the circumstances so indicate, the risk is assumed by the buyer from the time the goods were handed over to the carrier who issued the documents embodying the contract of carriage. Nevertheless, if at the time of the conclusion of the contract of sale the seller knew or ought to have known that the goods had been lost or damaged and did not disclose this to the buyer, the loss or damage is at the risk of the seller.
Chapter Six Transportation and Insurance Concerning International Sale of Goods

Section One Transportation  of International Sale of Goods

1.1 General Introduction 

Main ways for transportation of Goods: Water transportation; Land Transportation; Air transportation; Multimodel Transport

1.2 Marine Transportation

1.2.1 Kinds of marine transport: Liner transport; Transport by charter

1.2.2 Bill of Lading

1) meaning, function and Kinds of B/L
"Bill of lading" means a document which evidences a contract of carriage by sea and the taking over or loading of the goods by the carrier, and by which the carrier undertakes to deliver the goods against surrender of the document. A provision in the document that the goods are to be delivered to the order of a named person, or to order, or to bearer, constitutes such an undertaking.
2) international convention concerning B/L: Hague Rules; Visby Rules; Hamburg Rules

3) obligations of Carriers in B/L
The carrier shall be bound before and at the beginning of the voyage to exercise due diligence to: 

(a) Make the ship seaworthy. 

(b) Properly man, equip and supply the ship. 

(c) Make the holds, refrigerating and cool chambers, and all other parts of the ship in which goods are carried, fit and safe for their reception, carriage and preservation. 

Neither the carrier nor the ship shall be responsible for loss or damage arising or resulting from: 

(a) Act, neglect, or default of the master, mariner, pilot, or the servants of the carrier in the navigation or in the management of the ship. 

(b) Fire, unless caused by the actual fault or privity of the carrier. 

(c) Perils, dangers and accidents of the sea or other navigable waters. 

(d) Act of God. 

(e) Act of war. 

(f) Act of public enemies. 

(g) Arrest or restraint or princes, rulers or people, or seizure under legal process. 

(h) Quarantine restrictions. 

(i) Act or omission of the shipper or owner of the goods, his agent or representative. 

(j) Strikes or lockouts or stoppage or restraint of labour from whatever cause, whether partial or general. 

(k) Riots and civil commotions. 

(l) Saving or attempting to save life or property at sea. 

(m) Wastage in bulk or weight or any other loss or damage arising from inherent defect, quality or vice of the goods. 

(n) Insufficiency of packing. 

(o) Insufficiency or inadequacy of marks. 

(p) Latent defects not discoverable by due diligence. 

(q) Any other cause arising without the actual fault or privity of the carrier, or without the actual fault or neglect of the agents or servants of the carrier, but the burden of proof shall be on the person claiming the benefit of this exception to show that neither the actual fault or privity of the carrier nor the fault or neglect of the agents or servants of the carrier contributed to the loss or damage. 

1.3 Air Transportation
1.4 Railway Transportation
1.5 Multimodel Transportation

Section Two Insurance Relating to Sale of Goods 

2.1 Concept, Function and Kinds

1) concept and basic terms

Insurer; the insured; applicant for insurance

Insurance object; insurable interest; insurance accident; insurance risk

Insured amount; insurance premium; duration of insurance coverage

2) function 

3) kinds

2.2 international marine insurance for transportation of goods

1) insurance risk and damage

Insurance risk: natural disasters, fortuitous events

Insurance damage: total loss; partial loss

Partial loss: general average; particular average

2) Types of insurance risk, excluded liability; period of responsibility

Types of insurance risk: Free from particular average; With particular average; All risks

Chapter Seven  Legal System of Government Control on International Trade

Section One General Introduction 

1.1 Causes for Governing Trade

1.2 Methods of Governing

Section Two Domestic Laws of Governing Foreign Trade

2.1 Tariff  (Tariff measure or Tariff Barriers)

2.1.1 Concept of Tariff

2.1.2 Purpose for collecting tariff

2.1.3 Kinds of Tariff

2.1.4 Methods of Collecting customs

2.1.5 Bonded Area System

2.2 Nontariff measures (nontariff barrier)

2.2.1 License System 

2.2.2 Quota System

2.2.3 Foreign Exchange Control System

2.2.4 Commodity Inspection System

Section Three WTO Multilateral Legal Systems to International Trade

3.1 Basic Principles

3.1.1 Principle of Most Favourable Nation Treatment

Any advantage ,favour,privilege or immunity granted by a member to the nationals of any other country shall be accorded immediately and unconditionally to the nationals of all other members

Exceptions:

(1) General Exceptions

(2) Security Exceptions

(3) Customs Unions and Free-trade Areas

(4) Favourable Treatment to Developing countries (general preferential system)

(5) Exception from Councils

3.1.2 Principle of National Treatment

Each member shall accord to the nationals of other members treatment no less favourable than that it accords to its own nationals with regard to economic activities and civil rights.

Exception:

(1) General Exception

(2) Security Exception

(3) Border Measures

(4) Exporting

(5) Government Procurement 

3.1.3 Principle of Reciprocity

The contracting parties recognize that customs duties often constitute serious obstacles to trade;  thus negotiations on a reciprocal and mutually advantageous basis, directed to the substantial reduction of the general level of tariffs and other charges on imports and exports and in particular to the reduction of such high tariffs as discourage the importation even of minimum quantities, and conducted with due regard to the objectives of this Agreement and the varying needs of individual contracting parties, are of great importance to the expansion of international trade. 

Exception:

(1) Exception Clause

(2) Needed by developing countries for protecting domestic industry and agriculture 

3.1.4 Principle of Transparency

Laws, regulations, judicial decisions and administrative rulings of general application shall be published promptly in such a manner as to enable governments and traders to become acquainted with them. 

Exceptions 

The provisions of this paragraph shall not require any contracting party to disclose confidential information which would impede law enforcement or otherwise be contrary to the public interest or would prejudice the legitimate commercial interests of particular enterprises, public or private. 

3.1.5 Principle of General Elimination of Quantitative Restriction

No prohibitions or restrictions other than duties, taxes or other charges, whether made effective through quotas, import or export licences or other measures, shall be instituted or maintained by any contracting party on the importation of any product of the territory of any other contracting party or on the exportation or sale for export of any product destined for the territory of any other contracting party.

Exceptions:

(1) The provisions of Article 11 of GATT1947

(2) Restrictions to Safeguard the Balance of Payments 

(3) Safeguard measures

3.2 Multilateral Agreements on Trade in Goods

3.2.1 Agreement on Agriculture

3.2.2 Agreement on Textiles and Clothing

3.2.3 Agreement on antidumping and antisubsidies

3.2.4 Agreement on Rules of Origin

3.2.5 Agreement on Preshipment Inspection

3.2.6 Agreement on Technical Barriers to Trade

3.2.7 Agreement on the Application of Sanitary and Phytossanitary Measures

3.2.8 Agreement on Import Licensing Procedures

3.2.9 Agreement on Safeguards

3.2.10 Agreement on customs valuation

Part Three  Legal System of International Technology Transfer 

Chapter Eight General Introduction to Legal System of International Technology Transfer (Trade)

Section 1 General Introduction to Legal System of International Technology Transfer

1.1 Concept and Characteristics of International Technology Transfer
Concept:” international technology transfer” could be understood from the following steps:

The first is “technology”
The second is “technology transfer”
The last is “international technology transfer”
1.2 Concept of Law of International Technology Transfer
The law of international technology transfer means that regulations which stipulate the relations of international transfer.

1.3 Sources of Law of International Technology Transfer

International Treaties : Paris Convention for the Protection of Industry Property ; Berne convention for the Protection of Literary and Artistic Works ; TRIPS; so on.
International usages

Domestic Laws:Law of the People’s Republic of China on Foreign Trade ;Regulations on Technology Import and Export Administration of the People's Republic of China
Section Two Main Ways of International Technology Transfer

2.1 International Licensing Trade
This is the most important way to transfer technology from one country or region to the other, which will be delivered later.

2.2 International Joint Venture
Lots of countres permit foreign investor to operating enterprise in national area in order that this kind of enterprise could bring advanced technology and promote domestic economic development. So conductin the joint venture is a main kind of technology transfer.

2.3 BOT Investment
BOT means Bulid-Operate-Transfer. In Practice, the government give some public project to foreign investor, then the foreign investor will be in charge of financing and buliding the project and operate the project for getting the cost and interests. At last the foreign investor transfer the project to the government. Through BOT the technology could be transferred from one country to the other because the BOT project usually need the advanced technology in the world.
2.4 International Project Contracting
A contract-issuing party and a contractor conclude the contract for project. The contractor build the project and the contract-issuing party pay for the project. In international project contrancting some advance technology will be used and the technology may also be transferred from one country to the other.
2.5 International Compensation Trade
One party transfer his technology to the other and the other party will use the technology to make products and pay for the technology with the products but with the money.

2.6 International Cooperative Production
2.7 International Consulting Service

International consulting service means that Consultant in one country provides the consulting service and Client in the other country makes payment. This consulting service  will be usually finished by consulting service contract. In this kind of contract risk bearing principle is very special.

Chapter Nine International Licensing Contract

Section 1 General Introduction to International Licensing Contract

1.1 Concept and Characteristics of International Licensing Contract
Concept: 
International licensing contract means the agreement in which the licensor transfer the technology to the licensee and the licensee make payment to the licensor.

Characteristics:

(1) International 

(2) legal
(3) time 

(4) regional 

(5) complex

1.2 Types of International Licensing Contract

According to objects, international licensing contract could be devided into:

Patent licensing contract/ Know-how licensing contract/ Trademark licensing contract/ Computer software licensing contract

According to the authorized, international licensing will be devided into:

Exclusive licensing contract/ Sole licensing contract/ Simple licensing contract

In addition, there two special kinds of contracts:

Sub-licensing contract/ cross licensing contract

Section Two Content of international licensing contract

2.1 Commercial Clauses:

Introductory clause / Whereas clause / Definition clause / Price clause / Payment clause / Packing and marking clause 

2.2 Technical clauses:

Scope of the contract / Delivery of the technical document / Technical service and personal training / Tests and acceptance / Guarantees and Claims 

2.3 Legal Clauses:

Infringements and confidentiality / Taxes and duties / Force majeure / Disputes settlement / Effectiveness and miscellaneous

Section Three Restrictive Clauses in International Licensing Contract

3.1 Meaning and nature

3.2 Content of restrictive clauses 
1. [Exclusive] Grant-back provisions 

2. Challenges to validity 

3. Exclusive dealing

4. Restrictions on research 

5. Restrictions on use of personnel 

6. Price fixing 

 7. Restrictions on adaptations 

8. Exclusive sales or representation agreements

9. Tying arrangements 

10. Export restrictions 

11. Patent pool or cross-licensing agreements and other arrangements

12. Restrictions on publicity 

13. Payments and other obligations after expiration of industrial property rights

14. Restrictions after expiration of arrangement. 
3.3 Domestic laws for controlling restrictive clauses

3.3.1Situation in Developed countries , Developing countries

3.3.2 Situation in our country:

Regulations of the People's Republic of China on Administration of Technology Import and Export 

Article 29 A technology import contract shall not contain any of tin following restrictive terms:

(1 ) requiring the transferee to accept attached conditions that are not indispensable for the import of the technology, including the purchase of technologies, raw materials, products, equipment or services that arc nor necessary; 

(2) requiring the transferee to pay royalties or to undertake relevant obligations, for the technology the patent of which has expired or been declared invalid; 

(3) restricting the transferee from making improvements to the technology, provided by the transferor or restricting the transferee from using the improved technology; 

(4) restricting the transferee from acquiring, from other sources, technologies similar to or competitive with the technology provided by the transferor; 

(5) unreasonably restricting the channels or sources from which the transferee buys raw materials, parts and components, products or equipment; 

(6) unreasonably restricting the quantity, type or sale price of the products manufactured by the transferee; or

(7) Unreasonably restricting the export charnels of the products manufactured by the transferee with the imported technology. 

3.4 International laws for controlling restrictive clauses:

UNCTAD: Draft International Code of Conduct on the Transfer of Technology
WIPO: 
WTO: TRIPS Agreement
Chapter Ten Legal Regulation to International Technology Transfer

Section One Domestic Regulations to International Technology Transfer

1.1 Regulations in Developed Countries
In general, the developed countries do not regulate the import of technology but provide regirous laws to controll the export of techonlogy.

1.2 Regulations in Developing Countries

In general, the developing countries not only regulate the import of technology but also control the export of technology.
Section 2 International Legal Regulation

2.1 Paris Convention for the Protection of Industry Property

Basic  principles:

1)National Treatment

Nationals of any country of the Union shall, as regards the protection of industrial property, enjoy in all the other countries of the Union the advantages that their respective laws now grant, or may hereafter grant, to nationals; all without prejudice to the rights specially provided for by this Convention. Consequently, they shall have the same protection as the latter, and the same legal remedy against any infringement of their rights, provided that the conditions and formalities imposed upon nationals are complied with.

2)Right of Priority

3)Independence

2.2 Patent Cooperation Treaty and Madrid Agreement

2.2.1 Patent Cooperation Treaty

2.2.2 Madrid Agreement Concerning the International Registration of Marks

(2.2.3 Trademark Registration Treaty)

2.3 Berne Convention for the Protection of Literary and Artistic Works

1)Background

2)Scope of protection

The expression “literary and artistic works” shall include every production in the literary, scientific and artistic domain, whatever may be the mode or form of its expression, such as books, pamphlets and other writings; lectures, addresses, sermons and other works of the same nature; dramatic or dramatico-musical works; choreographic works and entertainments in dumb show; musical compositions with or without words; cinematographic works to which are assimilated works expressed by a process analogous to cinematography; works of drawing, painting, architecture, sculpture, engraving and lithography; photographic works to which are assimilated works expressed by a process analogous to photography; works of applied art; illustrations, maps, plans, sketches and three-dimensional works relative to geography, topography, architecture or science.

3)Subject of right

4)National treatment

5)Author’s right and term of protection

2.4 Agreement on Trade-related Aspects of Intellectual Property Rights

1)Background

2)Purposes,Scope of Protection and Significance

3)Rules: 

National Treatment

Most-Favoured-Nation Treatment

Transparency

Exhaustion

Transitional arrangement

Provisional measures

Border measures

De minimis imports

4) Scope of Intellectual Property Rights

Patents

Copyright and related rights

Trademarks

Geographical indications

Industrial designs

Layout-designs (Topograghies) of Integrated Circuits

Undisclosed information

5) Control of anti-competitive practices in contractual Licences

6) International Cooperation

2.5 International Code of Conduct on the Transfer of Technology 

1)Background

2)Main Content

Preamble

Definition and scope of application

Aim and principles

The nations’ control for technology transfer

Restrictive practices

Responsibility of the parties

Special treatment of developing countries

International cooperation

Application of law and settlement of disputes

3) Disagreements between developing countries and developed countries on TOT Code

Legal nature

Scope of application

Restrictive practice

Application of law

Part Four  Legal System of International Direct Investment

Chapter Eleven General Introduction to Legal System of International Direct Investment

Section one General Introduction to International Investment

1.1 Concept of International Investment and Types
1.2 Investment Environment

Section Two General Introduction to International Investment law

2.1 Concept of International Investment Law
Concept:

Investment law means that regulations which provide relations of international investment.

Characteristics:

(1) It regulates the relations of private investment.

(2) It regulates the relations of direct investment.

(3) It involves different kinds of laws and regulations.

2.2 Structure of International Investment Law

Domestic laws:Laws on foreign investment of capital-import-countries/ Laws on oversea investment of capital-export-countries

International Treaties: Bilateral treaties / Multilateral treaties

Other sources 

2.3 Function of International Investment Law

(1) Protect international investment
(2) Encourage international investment

(3) Manage international investment

Chapter Twelve Legal Forms of International Investment

Section One Equity Joint Venture

1.1 Concept and Charateristics
The parties to the venture shall share profits and bear risks and losses in proportion to their respective contributions to the registered capital.The transfer of a party's contribution to the registered capital must be agreed upon by each party to the venture.
1.2 Legal Nature and the Form of Organization

The form of an equity joint venture shall be a limited liability company.The proportion of the foreign party's contribution to the registered capital of an equity joint venture shall in general not be less than 25 percent.

The parties to an equity joint venture may make their investments in cash, in kind, in industrial property rights, etc.The technology and equipment contributed by a foreign party as its investment must be advanced technology and equipment which is truly suited to the needs of China. In case of losses
An equity joint venture shall establish a board of directors with a size and composition stipulated in the contract and the articles of association after consultation between the parties to the venture; and each party to the venture shall appoint and replace its own director(s). The chairman and the vice-chairman of the board shall be determined through consultation between the parties to the venture or elected by the board. Where a director appointed by the Chinese party or the foreign party serves as chairman, a director appointed by the other party shall serve as vice-chairman. The board of directors shall decide important issues concerning the equity joint venture based on the principle of equality and mutual benefit.The function and powers of the board of directors shall be to discuss and decide, pursuant to the provisions of the articles of association of the equity joint venture, all important issues concerning the venture, namely: the development plan of the enterprise, production and business programs, the budget, distribution of profits, plans concerning labor and wages, the termination of business, and the appointment or hiring of the general manager, the deputy general manager(s), the chief engineer, the chief accountant and the auditor, as well as their functions and powers and their remuneration, etc.The positions of general manager and deputy general manager(s) (or the factory manager and deputy factory manager(s)) shall be assumed by nominees of the respective parties to the

Section Two  Contractual Joint  venture

2.1 Concept and Characteristics
In establishing a contractual joint venture, the Chinese and foreign parties shall, in accordance with the provisions of this Law, prescribe in their contractual joint venture contract such matters as the investment or conditions for cooperation, the distribution of earnings or products, the sharing of risks and losses, the manners of operation and management and the ownership of the property at the time of the termination of the contractual joint venture. A contractual joint venture, which meets the conditions for being considered a legal person under Chinese law, shall acquire the status of a Chinese legal person in accordance with law.

A contractual joint venture shall conduct its operational and managerial activities in accordance with the approved contract and articles of association for the contractual joint venture. The right of a contractual joint venture to make its own operational and managerial decisions shall not be interfered with.
2.2 Legal Nature

A contractual joint venture shall establish a board of directors or a joint managerial institution which shall, according to the contract or the Articles of association for the contractual joint venture, decide on the major issues concerning the venture.
If the Chinese or foreign party assumes the chairmanship of the board of directors or the directorship of the joint managerial institution, the other party shall assume the vice-chairmanship of the board or the deputy directorship of the joint managerial institution.

The board of directors or the joint managerial institution may decide on the appointment or employment of a general manager, who shall take charge of the daily operation and management of the contractual joint venture.

The general anager shall be accountable to the board of directors or the joint managerial institution. If a contractual joint venture, after its establishment, chooses to entrust a third party with its operation and management, it must obtain the unanimous consent of the board of directors or the joint managerial institution, report to the examination and approval authority for approval, and register the change with the administrative authorities for industry and commerce.

Section Three Wholly-Foreign-Owned Enterprises

3.1 Concept and Characteristics
The foreign capital enterprises mentioned in this Law refers to enterprises established in the territory of China with all their capital exclusively invested by foreign investors in accordance with relevant Chinese laws, not including branches of foreign enterprises and other economic organizations which are located in the territory of China. 

3.2 Legal Nature and the Form of Organization

Foreign capital enterprises which accord with the regulations of Chinese laws on the qualification of legal persons shall acquire the status of Chinese legal persons.
Section Four International Cooperative Development and Building

4.1 International Cooperative Development for Natural Resources
4.2 Land Tract Development by Foreign Investors
4.3 BOT Cooperation

BOT means “building – operating – transfering”.
Chapter Thirteen Domestic Laws Concerning Transnational Investment

Section one Laws of Capital-Import-Countries

1.1 Conditions for the Entry of Foreign Investment
Investment sphere and proportion

Exam and approval

1.2 Control over the Activities of  Foreign Invested Enterprises
Business of buying and selling

Employment and management

1.3 The Protection and Encouragement of Foreign Investment

Guarantee for nationalizing or expropriating
Guarantee for other things
Section Two Laws of Capital-Export-Countries

2.1 Encouragement and Control of Oversea Investment

2.2 Oversea Investment Insurance

(1)Concept and characteristics

(2)Scope: Political risk ( inconvertability/ expropriation/ war, revolution,insurrection)

(3)Object

(4)Parties

(5)Indemnification for loss

(6)Right of subrogation

Chapter Fourteen International Treaties Concerning Transnational Investment

Section One Bilateral Investment Treaties

1.1Types and Function of Bilateral Investment Treaties

Types:Friendship,Commercial and Navigation Treaties; Investment Guarantee Agreement; Agreement for Promotion and Protection of Investment
Function:
(1) Creating the good investment circumstences for host country.

(2) more easy to balance the intesets between countries.

(3) enforcing and assurancing the effectiveness of domestic laws

(4) Assurancing the steady investment relations and facilitating the development of pravite investment.
(5) Providing the guarantee for the dispute from the investment.

1.2 Content of Bilateral Investment Treaties
Investors and invest protected 

Treatment for foreign investment

Guarentee for political risks

Section Two Multilateral Treaties

2.1 Convention Establishing Multilateral Investment Guarantee

(1)Legal Status and Structure

There is hereby established the Multilateral Investment Guarantee Agency under Convention Establishing Multilateral Investment Guarantee. (hereinafter called the Agency)

The Agency shall possess full juridical personality and, in particular, the capacity to:

(i) contract;

(ii) acquire and dispose of movable and immovable property; and

(iii) institute legal proceedings.

(2)Business of the Agency

Covered Risks
(a) Subject to the provisions of Sections (b) and (c) below, the Agency may guarantee eligible investments against a loss resulting from one or more of the following types of risk:

(i) Currency Transfer
any introduction attributable to the host government of restrictions on the transfer outside the host country of its currency into a freely usable currency or another currency acceptable to the holder of the guarantee, including a failure of the host government to act within a reasonable period of time on an application by such holder for such transfer;

(ii) Expropriation and Similar Measures
any legislative action or administrative action or omission attributable to the host government which has the effect of depriving the holder of a guarantee of his ownership or control of, or a substantial benefit from, his investment, with the exception of non-discriminatory measures of general application which the governments normally take for the purpose of regulating economic activity in their territories;

(iii) Breach of Contract
any repudiation or breach by the host government of a contract with the holder of a guarantee, when (a) the holder of a guarantee does not have recourse to a judicial or arbitral forum to determine the claim of repudiation or breach, or (b) a decision by such forum is not rendered within such reasonable period of time as shall be prescribed in the contracts of guarantee pursuant to the Agency's regulations, or (c) such a decision cannot be enforced; and

(iv) War and Civil Disturbance
any military action or civil disturbance in any territory of the host country to which this Convention shall be applicable as provided in Article 66.

(b) Upon the joint application of the investor and the host country, the Board, by special majority, may approve the extension of coverage under this Article to specific non-commercial risks other than those referred to in Section (a) above, but in no case to the risk of devaluation or depreciation of currency.

(c) Losses resulting from the following shall not be covered:

(i) any host government action or omission to which the holder of the guarantee has agreed or for which he has been responsible; and

(ii) any host government action or omission or any other event occurring before the conclusion of the contract of guarantee.

Eligible Investments
(a) Eligible investments shall include equity interest, including medium- or long-term loans made or guaranteed by holders of equity in the enterprise concerned, and such forms of direct investment as may be determined by the Board.

(b) The Board, by special majority, may extend eligibility to any other medium- or long-term form of investment, except that loans other than those mentioned in Section (a) above may be eligible only if they are related to a specific investment covered or to be covered by the Agency.

(c) Guarantees shall be restricted to investments the implementation of which begins subsequent to the registration of the application for the guarantee by the Agency. Such investments may include:

(i) any transfer of foreign exchange made to modernize, expand, or develop an existing investment; and

(ii) the use of earnings from existing investments which could otherwise be transferred outside the host country.

(d) In guaranteeing an investment, the Agency shall satisfy itself as to:

(i) the economic soundness of the investment and its contribution to the development of the host country;

(ii) compliance of the investment with the host country's laws and regulations;

(iii) consistency of the investment with the declared development objectives and priorities of the host country; and

(iv) the investment conditions in the host country, including the availability of fair and equitable treatment and legal protection for the investment.

Eligible Investors
(a) Any natural person and any juridical person may be eligible to receive the Agency's guarantee provided that:

(i) such natural person is a national of a member other than the host country;

(ii) such juridical person is incorporated and has its principal place of business in a member or the majority of its capital is owned by a member or members or nationals thereof, provided that such member is not the host country in any of the above cases; and

(iii) such juridical person, whether or not it is privately owned, operates on a commercial basis.

(b) In case the investor has more than one nationality, for the purposes of Section (a) above the nationality of a member shall prevail over the nationality of a non-member, and the nationality of the host country shall prevail over the nationality of any other member.

(c) Upon the join application of the investor and the host country, the Board, by special majority, may extend eligibility to a natural person who is a national of the host country or a juridical person which is incorporated in the host country or the majority of whose capital is owned by its nationals, provided that the assets invested are transferred from outside the host country.

Eligible Host Countries
Investments shall be guaranteed under this Chapter only if they are to be made in the territory of a developing member country.

Host Country Approval
The Agency shall not conclude any contract of guarantee before the host government has approved the issuance of the guarantee by the Agency against the risks designated for cover.

Terms and Conditions
The terms and conditions of each contract of guarantee shall be determined by the Agency subject to such rules and regulations as the Board shall issue, provided that the Agency shall not cover the total loss of the guaranteed investment. Contracts of guarantee shall be approved by the President under the direction of the Board.

Payment of Claims
The President under the direction of the Board shall decide on the payment of claims to a holder of a guarantee in accordance with the contract of guarantee and such policies as the Board may adopt. Contracts of guarantee shall require holders of guarantees to seek, before a payment is made by the Agency, such administrative remedies as may be appropriate under the circumstances, provided that they are readily available to them under the laws of the host country. Such contracts may require the lapse of certain reasonable periods between the occurrence of events giving rise to claims and payments of claims.

Subrogation
(a) Upon paying or agreeing to pay compensation to a holder of a guarantee, the Agency shall be subrogated to such rights or claims related to the guaranteed investment as the holder of a guarantee may have had against the host country and other obligors. The contract of guarantee shall provide the terms and conditions of such subrogation.

(b) The rights of the Agency pursuant to Section (a) above shall be recognized by all members.

(c) Amounts in the currency of the host country acquired by the Agency as subrogee pursuant to Section (a) above shall be accorded, with respect to use and conversion, treatment by the host country as favorable as the treatment to which such funds would be entitled in the hands of the holder of the guarantee. In any case, such amounts may be used by the Agency for the payment of its administrative expenditures and other costs. The Agency shall also seek to enter into arrangements with host countries on other uses of such currencies to the extent that they are not freely usable.

2.2 Washington Convention

CONVENTION ON THE SETTLEMENT OF INVESTMENT DISPUTES BETWEEN STATES AND NATIONALS OF OTHER STATES
International Center for the Settlement of Investment Dispute

Legal Status and Sphere Jurisdiction
(1) The jurisdiction of the Centre shall extend to any legal dispute arising directly out of an investment, between a Contracting State (or any constituent subdivision or agency of a Contracting State designated to the Centre by that State) and a national of another Contracting State, which the parties to the dispute consent in writing to submit to the Centre. When the parties have given their consent, no party may withdraw its consent unilaterally.

(2) "National of another Contracting State" means:

(a) any natural person who had the nationality of a Contracting State other than the State party to the dispute on the date on which the parties consented to submit such dispute to conciliation or arbitration as well as on the date on which the request was registered pursuant to paragraph (3) of Article 28 or paragraph (3) of Article 36, but does not include any person who on either date also had the nationality of the Contracting State party to the dispute; and

(b) any juridical person which had the nationality of a Contracting State other than the State party to the dispute on the date on which the parties consented to submit such dispute to conciliation or arbitration and any juridical person which had the nationality of the Contracting State party to the dispute on that date and which, because of foreign control, the parties have agreed should be treated as a national of another Contracting State for the purposes of this Convention.

(3) Consent by a constituent subdivision or agency of a Contracting State shall require the approval of that State unless that State notifies the Centre that no such approval is required.

(4) Any Contracting State may, at the time of ratification, acceptance or approval of this Convention or at any time thereafter, notify the Centre of the class or classes of disputes which it would or would not consider submitting to the jurisdiction of the Centre. The Secretary-General shall forthwith transmit such notification to all Contracting States. Such notification shall not constitute the consent required by paragraph (1).

Procedure of Arbitration

Revocation of Arbitral Award

Recognition and Enforcement

Article 53
(1) The award shall be binding on the parties and shall not be subject to any appeal or to any other remedy except those provided for in this Convention. Each party shall abide by and comply with the terms of the award except to the extent that enforcement shall have been stayed pursuant to the relevant provisions of this Convention.

(2) For the purposes of this Section, "award" shall include any decision interpreting, revising or annulling such award pursuant to Articles 50, 51 or 52.

Article 54
(1) Each Contracting State shall recognize an award rendered pursuant to this Convention as binding and enforce the pecuniary obligations imposed by that award within its territories as if it were a final judgment of a court in that State. A Contracting State with a federal constitution may enforce such an award in or through its federal courts and may provide that such courts shall treat the award as if it were a final judgment of the courts of a constituent state.

(2) A party seeking recognition or enforcement in the territories of a Contracting State shall furnish to a competent court or other authority which such State shall have designated for this purpose a copy of the award certified by the Secretary-General. Each Contracting State shall notify the Secretary-General of the designation of the competent court or other authority for this purpose and of any subsequent change in such designation.

(3) Execution of the award shall be governed by the laws concerning the execution of judgments in force in the State in whose territories such execution is sought.

Article 55
Nothing in Article 54 shall be construed as derogating from the law in force in any Contracting State relating to immunity of that State or of any foreign State from execution.

2.3 Agreement on Trade-Related Investment Measures (TRIMs)

This Agreement applies to investment measures related to trade in goods only.

National Treatment and Quantitative Restrictions
1.  Without prejudice to other rights and obligations under GATT 1994, no Member shall apply any TRIM that is inconsistent with the provisions of Article III or Article XI of GATT 1994.

 2. An illustrative list of TRIMs that are inconsistent with the obligation of national treatment provided for in paragraph 4 of Article III of GATT 1994 and the obligation of general elimination of quantitative restrictions provided for in paragraph 1 of Article XI of GATT 1994 is contained in the Annex to this Agreement.

Exceptions 
All exceptions under GATT 1994 shall apply, as appropriate, to the provisions of this Agreement.

2.4 GATS

For the purposes of this Agreement, trade in services is defined as the supply of a service:

(a)from the territory of one Member into the territory of any other Member;

(b)in the territory of one Member to the service consumer of any other Member;

(c)by a service supplier of one Member, through commercial presence in the territory of any other Member;

(d)by a service supplier of one Member, through presence of natural persons of a Member in the territory of any other Member.

Only (c) above-mentioned is about international investment.
GATS stipulates the following general obligations and displines
Most-Favoured-Nation Treatment
1.With respect to any measure covered by this Agreement, each Member shall accord immediately and unconditionally to services and service suppliers of any other Member treatment no less favourable than that it accords to like services and service suppliers of any other country.

2.A Member may maintain a measure inconsistent with paragraph 1 provided that such a measure is listed in, and meets the conditions of, the Annex on Article II Exemptions.

3.The provisions of this Agreement shall not be so construed as to prevent any Member from conferring or according advantages to adjacent countries in order to facilitate exchanges limited to contiguous frontier zones of services that are both locally produced and consumed.

Transparency
1.Each Member shall publish promptly and, except in emergency situations, at the latest by the time of their entry into force, all relevant measures of general application which pertain to or affect the operation of this Agreement.  International agreements pertaining to or affecting trade in services to which a Member is a signatory shall also be published.

2.Where publication as referred to in paragraph 1 is not practicable, such information shall be made otherwise publicly available.

3.Each Member shall promptly and at least annually inform the Council for Trade in Services of the introduction of any new, or any changes to existing, laws, regulations or administrative guidelines which significantly affect trade in services covered by its specific commitments under this Agreement.

4.Each Member shall respond promptly to all requests by any other Member for specific information on any of its measures of general application or international agreements within the meaning of paragraph 1.  Each Member shall also establish one or more enquiry points to provide specific information to other Members, upon request, on all such matters as well as those subject to the notification requirement in paragraph 3.  Such enquiry points shall be established within two years from the date of entry into force of the Agreement Establishing the WTO (referred to in this Agreement as the "WTO Agreement").  Appropriate flexibility with respect to the time-limit within which such enquiry points are to be established may be agreed upon for individual developing country Members.  Enquiry points need not be depositories of laws and regulations.

5.Any Member may notify to the Council for Trade in Services any measure, taken by any other  Member, which it considers affects the operation of this Agreement.

GATS also provides the specific comimitments

Market Access
1.With respect to market access through the modes of supply identified in Article I, each Member shall accord services and service suppliers of any other Member treatment no less favourable than that provided for under the terms, limitations and conditions agreed and specified in its Schedule.

2.In sectors where market-access commitments are undertaken, the measures which a Member shall not maintain or adopt either on the basis of a regional subdivision or on the basis of its entire territory, unless otherwise specified in its Schedule, are defined as:

(a)limitations on the number of service suppliers whether in the form of numerical quotas, monopolies, exclusive service suppliers or the requirements of an economic needs test;

(b)limitations on the total value of service transactions or assets in the form of numerical quotas or the requirement of an economic needs test;

(c)limitations on the total number of service operations or on the total quantity of service output expressed in terms of designated numerical units in the form of quotas or the requirement of an economic needs test;

(d)limitations on the total number of natural persons that may be employed in a particular service sector or that a service supplier may employ and who are necessary for, and directly related to, the supply of a specific service in the form of numerical quotas or the requirement of an economic needs test;

(e)measures which restrict or require specific types of legal entity or joint venture through which a service supplier may supply a service;  and

(f)limitations on the participation of foreign capital in terms of maximum percentage limit on foreign shareholding or the total value of individual or aggregate foreign investment.

National Treatment
1.In the sectors inscribed in its Schedule, and subject to any conditions and qualifications set out therein, each Member shall accord to services and service suppliers of any other Member, in respect of all measures affecting the supply of services, treatment no less favourable than that it accords to its own like services and service suppliers.

2.A Member may meet the requirement of paragraph 1 by according to services and service suppliers of any other Member, either formally identical treatment or formally different treatment to that it accords to its own like services and service suppliers.

3.Formally identical or formally different treatment shall be considered to be less favourable if it modifies the conditions of competition in favour of services or service suppliers of the Member compared to like services or service suppliers of any other  Member.

Part Five  International Legal System of International Monetary and Financing

Chapter Fifteen General Introduction to Legal System of International Monetary and Financing
Section One Concept and Characteristics of International Monetary and Financing Law

1.1 Concept 

1.2 Characteristics 

1.3 Structure

International law
Domestic law

International usages
Section Two Sources of International Monetory and Financing Law

2.1 International Treaties

2.2 International Usages and Practices

2.3 Domestic Law

Chapter Sixteen International Monetary System

Section One General Introduction 

1.1 Meaning of International Monetary System

1.2 Main Content of International Monetary System

Section Two Development of International Monetary System

2.1 Gold Standard System

2.2 Bretton Woods System

2.3 Jamaica System

Chapter Seventeen International Legal System of Financing

Section One International Loan

1.1 Concept and Characteristics

1.2 Types

Government Loan

International Financial Institution Loan

International Commercial Bank Loan

1.3 Domestic Control on International Commercial Loan
1.4 International Loan Agreement

Basic Clauses:

Definition/ Currency/ Loan Commitment/ Credit Period/ Interest Rate/ Borrowing Increased Cost/ Drawdown/ Repayment/ Condition Precedent/ Representation and Warranties/ Restrictive Covenant/ Event of Default/

Assignments/ No Deduction/ 

Offset Clause/ Abstention and Cumulative Remedies/ Waiver of Sovereign Immunity/ Governing Law/ Jurisdiction/ Loan Bills

1.5 Security Agreement on International Loan

Section Two International Bond

2.1 Concept and Characteristics 

2.2 Kinds of International Bond

(1) Foreign bonds /Eurobonds

(2)Fixed rate bond/ floating rate bond/ zero-coupon bond

(3) convertible bond/ inconvertible bond

(4) Order bond/ bearer bond

2.3 Structure of International Bond Financing

Bond Floater (Issuer)

Guarantor

Lead Manager

Underwriting Syndicate

Professional Intermediate Agency

Paying and Reference Agency

Trustee

Investor

2.4 Terms and Conditions

2.5 Issuing Specification 

Section Three International Stock Financing

4.1Concept and Characteristics

4.2 Types

Domestically Listed B Shares in Foreign Currencies 

Overseas Listed Shares in Foreign Currencies

Section Four International Project Financing

4.1 Concept and Characteristics

4.2 Type

Unincorporated Joint Venture

Incorporated Joint Venture

Production Payment

BOT
Section Five International Capital Lease

5.1 Concept and Kinds

5.2 Characteristics

5.3 Legal Nature

Chapter Eighteen Legal Control for Transnational Bank

Omitted here
Part Six  Legal System of International Taxation

Chapter Nineteen General Introduction to Legal System of International Taxation

Section One Concept and Characteristics of International Taxation Law

1.1 Concept of International Taxation Law
International taxation law means those regulations which adjust the relations of international taxation.
1.2 Characteristics of International Taxation Law

1.3 Function of International Tax Law

Section Two Source of International Tax Law

2.1 Domestic Laws

2.2 International Tax Agreement

(1) Concept and Types of International Tax Agreement

(2)Function of International Tax Agreement

(3)Main Content of International Tax Agreement 

(4) Patten of OCED and UN

Chapter Twenty Taxation Jurisdiction

Section One General Introduction to Taxation Jurisdiction

1.1 Concept of Taxation Jurisdiction

1.2 Resident and Resident Jurisdiction

1.3 the Place of Source and Source Jurisdiction

Section Two Resident Jurisdiction

2.1 Confirmation Standard for Resident

Confirmation for Resident of Nature Person

(1)Domicile

(2)Period of Stay

(3)Nationality

Confirmation for Resident of Artificial Person

(1)Place of actual administrative organization

(2)Place of registration 

(3)Place of the head office 

2.2 Confliction of Jurisdiction

Section Three Source Jurisdiction

3.1 Classification of Transnational Income

(1) Business income

(2) Investment income

(3) Income from labor service

(4) Income from Property

3.2 Confirmation Standard for the Place of Source

Chapter Twenty-one International Double and Overlapping Taxation

Section One International Double Taxation

1.1 Concept and Characteristics

1.2 Harm of International Double Taxation

1.3 Causes

1.4 Methods for Elimination of International Double Taxation

(1)International Agreement

(2) Exemption System

(3) Deduction

(4) Credit System: 

Full Credit and Limitation Credit

Overall Limitation Credit and Per Country Limitation Credit

Direct Credit and Indirect Credit

Section Two International Overlapping Taxation

2.1 Concept and Characteristics

2.2 Difference between double taxation and overlapping taxation

2.3 Harm of international Overlapping Taxation

2.4 Methods for Elimination of Overlapping Taxation

Chapter Twenty-two International Avoidance and Evasion of Taxation

Section One General Introduction to International Avoidance and Evasion of Taxation

1.1 Concept of International Avoidance and Evasion of Taxation

1.2 Cause 

1.3 Harm in International Avoidance and Evasion of Taxation

Section Two Basic Ways of International Evasion and Avoidance of Taxation

2.1Main Ways of International Evasion of Taxation

2.2 Main Ways of International Avoidance of Taxation

Section Tree Countermeasures to International Evasion and Avoidance of Taxation

3.1 General Countermeasure of Domestic Laws

3.2 Special Countermeasure of Domestic Laws

3.3 Countermeasures of International Laws

Part Seven Legal System of International Economic Dispute Settlement

Chapter Twenty-Three Consultation,Conciliation, Arbitration and Action

Section One Consultation, Conciliation and Action

1.1 Consultation

1.2 Conciliation

1.3 Action (civil action concerning foreign interests)

Section Two Arbitration

2.1 Concept, Characteristics and Kinds of Arbitration

Concept

Characteristics

Kinds :International Arbitration, Domestic Arbitration, International Commercial Arbitration

2.2 Arbitral Agreement

(1) Meaning, Kinds and Form of Arbitral Agreement

(2) Function and validity of Arbitral Agreement

(3) Content of Arbitral Agreement

Matter/ Place/ Institution/ Procedure Rules

Governing Law/ Validity

2.3 Rules of Governing Law of Arbitration

2.4 Recognition and Enforcement of Foreign Arbitral Awards

New York Convention

Chapter Twenty-four Disputes Settlement in WTO System

Section One Origins and Characteristics of Disputes Settlement Mechanism of WTO

1.1 Origins of Disputes Settlement Mechanism of WTO

1.2 Characteristics of Disputes Settlement Mechanism of WTO

Section Two Operation of WTO Disputes Settlement Mechanism

1.1 Consultation

1.2 Good Offices, Consultation and Mediation

1.3 Panels

1.4 Appellate Review

1.5 Compensation and the Suspension of Concession

1.6 Arbitration
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